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PORSTTE BRUGGER BY AL RECORDED in the OFPICIAL RECORDS of COLLIBR COUNTY, RL
600 PIPTH AVE § 210 03/26/97 at 07:STAN DNIGH? B. BROCK, CLERK
WAPLES PL 34102 6669
DECLARATION OF CONDOMINIUM
OF

WILSHIRE PINES I, A CONDOMINIUM

Made this __>' ¢/ _ day of September, 1997, by WILSHIRE PINES DEVELOPMENT
CORPORATION, a Fiorida corporation, hereinafter called the "Developer*, for itself and
its successors, grantees and assigns.

WHEREIN the Developer makes the following declarations:

4 ?pmperty located in Collier County,

1.  THELAND. The Devel ainread
on Pages 1“@@1&9{1 1¢ of Exhibit "A" attached

Fiorida, as moro pamcularly
hereto (the "Land"). /

h} veloper at/this time submits only those
portnons of the Land de Qg#\oh Ragé 4/of Qxhiblt “A" as ﬁhase 2, and appurtenances
belonging thereto, and all duw property, teal, pemnal%r ixed, located on and intended
for use in connection ther&mm\h to the condomm‘i@m fémr Q{ﬂ:@wnershm and use in the
manner provided by the F ‘_ a8 ;ondominium Act a*&?\eXIs{&én the date of recording this
Declaration, excluding therefrom hqwever all public utility-installations, cable television
lines, and other similar equipment *ﬁ\aryy,w\qwnedbywma’ﬁﬂihas furnishing servicss to the
Condominium. The covenants and ?asméﬁmcgiﬁémad’ in this Declaration shall run with
the land and be binding upon and inure to the benefit of all present and future owners of
condominium parcels. The acquisition of title to a unit, or any interest in the condominium
property, or the lease, occupancy, or use of any portion of the condominium property shall
constitute an acceptance and ratification of all provisions of this Declaration as it may be
amended from time to time, and shall signify agreement to be bound by its terms. The
provisions of this Declaration shall be liberally construed to effectuate the purpose of
creating a uniform plan of condominium ownership.

i
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3. NAME. The name by which this Condominium shall be identified is Wilshire Pines
I, A Condominium, (the "Condominium") and its address is c/o Carol R. Brugger, 600 Fifth
Avenue South, Suite 207, Naples, Florida 34102.

4 DEFINITIONS. The terms used in this Declaration and its exhibits shall have the
meanings stated below and in Chapter 718, Florida Statutes, uniess the context otherwise
requires.

4.1 “"Apartment" has the same meaning as the term "unit" as defined in the
Condominium Act.

42 " wner" or "Qwner" or “Unit Qwner” has the same meaning as
the term "unit owner" as defined in the Condominium Act, except that for purpcses of
interpreting the use and occupancy restrictions related to units, in cases where a primary
occupant has been designated for a unit because of the manner in which title to the unit
is held, the word "Owner” refers to tha~p1gim€ry§ecgupant and not the record owner.

————
R

43 "A;_ggﬁmgnr’m% ~a share of Mﬁﬁﬁﬂd§ required for the payment of
common expenses which from-fime to time is assessed against the units.
sg f e— S, \
/ FAN T W= Tm— \ Y
44 “"Association" means Wigwsherlqhe%ijg dominium Association, Inc., a
Fiorida corporation nogt for/” foﬁi; the “entity; re Q\ris%le for the operation of this
Condominium. P N L

s §

IBroperty, eal or personal, owned by the
s

é"@"\ \iﬂw HBOE[gn ’neg

46 " org” or "Board" me thé representative body which is
responsible for the administration ©f the Association's affairs, and is the same body

referred to in the Condominium Act as the-"Board of Administration".

47 "Club Common Areas" shall mean and refer to all real property, easements
and improvements thereof owned, contracted for, or leased or otherwise held by Wilshire
Lakes Master Association, Inc., for the common use and enjoyment of its Members. Club
Common Areas include, but are not limited to, the Clubhouse and its amenities,
Conservation lands, roadways and Gatehouse.

4.8 "Condominium Documents" means and includes this Daclaration and all
recorded exhibits hereto, as amended from time to time.
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49 "Eamily" or "Single Family" shall refer to any one of the foilowing:
A One natural person.

B. Two or more natural persons who commonly reside together as a
single housekeeping unit, each of whom is related by blood, marriage
or adoption to each of the others.

C. Two or more natural persons meeting the requirements of B above,
except that there is among them one person who is not related to
some or all of the others.

410 “Wilshire Pines Complex" means the land described on Exhibit "A", Pages
1 and 2, attached to this Declaration, which land is within the Wilshire Lakes P.U.D.

4.11 "Fixtures" means those items of tangible personal property which, by being
physically annexed or constructively-affixed to the.unit, have become accessory to it and
part and parcel of it, including, but:nat li &%&:ﬁﬁeﬂ@rmmtnons walls, appliances which
have been built in or permanently affixed, and glumbing fixtures in kitchens and
bathrooms. Fixtures do net ificlude floor, ceiling or wall cd!erings.

¢
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4.12 “Guest" means any person who is not the unit owner or a lessee or a member
of the owner's or lessee’s family who/is ﬁh{mﬁaﬂ&\ resent in, or occupies the unit on a
temporary basis at the invitation of the owner ar other legally permitted occupant, without
the payrent of considerati f@»’@‘“éhfpé“ﬁar?'@haéans ﬁgtﬁtorigg‘?gthan sixty (60) days in any

continuous twelve (12) ﬁ!{?ﬂm\ period.

gagee” shall mean\« hqldyer of any mortgage against a

rant, Wilshire Pines Deyelopment Corporation (a Florida
Corporation), a bank, savings and‘oa “‘Mgtgéﬁﬁnortgage company, real estate or
mortgage investment trust, pension—or profit sharing trust, the Federal Housing
Administration, the Veterans Administration, the Federal National Mortgage Association,
the Federal Home Loan Mortgage Association, any agency of the United States of America
or the Government of the State of Florida, or the holder of a first mortgage which is
guaranteed or insured by the Federal Housing Administration, The Veterans
Administration, any agency of the United States of America or by any other public or
private corporation engaged in the business of guaranteeing or insuring residential
mortgage loans, and their successors and assigns. The term also includes any and all
individuals, corporations, lending institutions, or other entities, or the successors and
assigns of such lenders (herein referred to as the “Lenders") which have loaned money
to Declarant, Wilshire Pines Development Corporation or any entity or person which

413 "Insti .xmsq tga
unit, which hoider is the Decia
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succeeds to Declarant’s position as Declarant of part or all of Wilshire Pines | and which
hold a mortgage upon any portion of the Properties securing such a loan.

4.14 "Lease" means the grant by a unit owner of a temporary right of use of the
unit for valuable consideration.

4.15 "Limjted Common Elements" means and includes those common elements
which are reserved for the use of a certain unit or units to the exclusion of other units.

4.16 "Master Association" means and refers to Wiishire Lakes Master Association,
inc., a Florida corporation not for profit, which is responsible for the maintenance and
operation of the common properties within the Wilshire Lakes Project, as described in the
Master Documents.

4.17 "Master Documents" shall mean and refer to the "Master Declaration of
Covenants, Conditions and Restrictions for Wilshire Lakes", as recorded in the Public
Records of Collier County, Florida-at Qfﬁélélke ords Book 1681, Page 902, et. seq.,
including all recorded exhlbnts therétg as the samamay\tae amended from time to time.

4.18 "Qccupant’ or”'g_g_:_gy‘ whmmusedrm co oc mn with a unit, means any
6N it

mortgages.

420 En_m_g[y_ggggggm" mean 34 ':':fwr\"%tﬂ}g}person approved for occupancy when
title to a unit is held in the name of more than two or more persons, or by a trustee or a
corporation or other entity which is not a natural person.

4.21 "Rules and Requlations" means the rules and reguiations promulgated by the
Board of Directors concerning the use of the common elements and the operation of the
Association.

4.22 "Voting Interest' means and refers to the arrangement established in the
condominium documents by which the owners of each unit collectively are entitled to one
vote in Association matters.
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5. IPTION QF IMPROVEMENTS: SURVEY AND PLANS.

5.1  Survey and Plot Plans. Attached to this Declaration as part of Exhibit "B" and
incorporated by reference herein, are a survey of the Land and plot plans, which
graphically describe the improvements in which units are located, and which show all the
units, including their identification numbers, locations and approximate dimensions and the
common elements and limited common elements. Together with this Declaration, the
exhibit is in sufficient detail to identify each unit, the common elements and limited
common elements, and their relative locations and dimensions.

5.2 Unit Boundaries. Each unit shall include that part of the building that lies
within the following boundaries:

A Upper and Lower Boundaries The upper and lower boundaries of
the unit shall be the following boundaries extended to their

intersections with the penmeter boundaries:

: theinte pe
be considered part“of«!hebeundary of a unit.

D. Apertures. Where there are apertures in any boundary, including, but
not limited to, windows and doors, the perimeter boundarias shall
extend to the interior unfinished surfaces of such openings, and the
frameworks thereof. Therefore, windows, doors, screens and all
framings, casings and hardware therefor, are included in the unit.

In cases not specifically covered in this Section, or in any case of conflict or
ambiguity, the graphic depictions of the unit boundaries set forth in Exhibit "B" hereto shall
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control in determining the boundaries of a unit, except the provisions of 5.2(D) above shall
control over Exhibit "B".

6. LS; APPURTENANCES AND USE.

6.1  Unit Identification. The identification of each unit shall be by number, as
indicated in Exhibit “B”. After completion of all eight (8) phases, the condominium will
contain sixty-four (64) units. (Phase 1 will contain 8 units, Phase 2 will contain 8 units,
Phase 3 will contain 8 units, Phases 4 will contain 8 units, Phase 5 will contain 8 units,
Phase 6 will contain 8 units, Phase 7 will contain 8 units and Phase 8 will contain 8 units.)

6.2 Appurtenances to Each Unit. The owner of each unit shall have certain rights
and own a certain interest in the condominium property, including, without limitation, the

following:

A.  An undivided _ownership-share in the Land and other common
elements ¢ om ﬂsucmu& as follows:

i/ ubm:tt.eaﬁ to ¢
* ig&n@f “

N.s S o

WMW,WW,%M
e, o

%he Articles of Incorporation
d hereto as Exhibits "C" and

C.  The exclusive right to-use the limited common elements reserved for
the unit.

D. An exclusive easement for the use of the airspace occupied by the
unit as it exists at any particular time and as the unit may lawfully be
altered or reconstructed from time to time. An easement in airspace
which is vacated shall be terminated automatically.

E. The non-exclusive right to use the common elements (if any) owned
by the Association, subject to all of the rules and regulations of the
Association.

Wilshire Pines |
Page 6

d0

-Jd 6hE2

8eit



F. Membership in Wilshire Lakes Master Association, Inc., with all nghts,
limitations and obligations provided in the Master Documents,
including the non-exclusive right to use common areas or faciies
owned by the Master Association.

G. Other appurtenances as may be provided in this Declaration and its
exhibits.

Each unit, together with its appurtenances, constitutes a "condominium parcel”.

6.3 Use and Possession. A unit owner is entitled to exclusive use and
possession of his unit. He is entitled to use the common elements in accordance with the
purposes for which they are intended, but no use may unreasonably interfere with the
rights of other unit owners or other persons having rights to use the condominium property.
No unit may be divided or any fractional portion sold, leased or otherwise transferred. The
use of the units, common elements and limited common elements shall be governed by the
condominium documents and by the fules and regulations adopted by the Association,
through its Board of Directors, el AN

By N

e

- §

7.1 Definition. The' te;mi‘géolg\}goﬁ gfeﬁa?h@;' means all of the property submitted
to condominium owner%h;p%gtgayq&gw;ﬁ@ fhe unjt boundaries set forth in Section 5
above. The common elements include, without limitation, the following:
Vs \ : ey

5

A The land.

\.ﬁ; “‘Q .
B. Al portions of t;w\e%ltfgﬁta;n@iammo;hfé
units, including limited common ele

.}ovements not included within the
ents.

C. Easements through units for conduits, ducts, plumbing, electric wiring, cable
TV, wiring and other facilities for furnishing utility services to units and the
common elements.

D. An easement of support in every portion of the Condominium which
contributes to the support of a building.

E. The property and installations required for furnishing utilities and other
services to more than one unit or to the common elements. ~
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7.2 Easements. Each of the following easements and easement rights is
reserved through the condeminium property and is a covenant running with the land of the
Condominium, and notwithstanding any of the other provisions of this Declaration, may not
be revoked and shall survive the exclusion of any land from the Condominium. None of
the easements specified in this section may be encumbered by any leasehold or lien other
than those on the condominium parcels. Any lien encumbering these easements shall
automatically be subordinate to the rights of unit owners with respect to such easements.

A Utility and other Easements. The Association has the power, without
the joinder of any unit owner, to grant easements such as electric,

gas, cable television, or other utility or service easements, or relocate
any existing easements, in any portion of the common elements, and
to grant access easements or relocate any existing access
easements in any portion of the common elements, as the
Association shaill deem necessary or desirable for the proper
operabonandmamtenarmofthe(’-ondormmum Such sasements,

jon— easements may not prevent or

facilities or material, and
tﬁe requirements of any utility
ﬁmch any such utility-related

X0

.
€

each unit owner “and“ o(;eupant their respective guests and invitees
for pedestrian traffic over, through, and across sidewalks, streets,
paths, walks, and other portions of the common elements as from
time to time may be intended and designated for such purpose and
use, and for the purpose and use of accessing the common area
recreation facilities, and for vehicular and pedestrian traffic over,
through, and across such portions of the common elements as from
time to time may be paved or intended for such purposes, and for
purposes of ingress and egress to the public ways. An exclusive
easement for ingress and egress to and from a unit shali exist with
respect to each unit and shall be perpetual and appurtenant to the

neTe 0 RRE7
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unit ownership. A non-exclusive easement shall exist in favor of the
owner(s) of the area marked "Future Development" on Page 2 of
Exhibit "B" for ingress and egress. ‘

D. Construction. Maintenance. The Developer, and its agents,
employees and contractors shall have the right to enter the
condominium property and take any action reasonably necessary or
convenient for the purpose of completing the construction thereof,
provided such activity does not prevent or unreasonably interfere with
the use or enjoyment by the unit owners of the condominium property.

E. Sales Activity. For as long as it holds any unit for development or for
sale in the ordinary course of business in Wilshire Lakses, the
Developer and its designees shail have the right to use, without
charge, any units owned by it, and the common elaments (including,
but not limited to, all recreational facilities), in order to establish
modify, maintain-¢ utgtzﬁgaglt and they deem appropriate, model
units and sales and other-offices; . Without limiting the generality of

the forqgéirﬁﬁ”e Developer é”ﬁ&&f%ﬂasignees may show model units

or the Comjrion elements to prospe tivé\gurchasers or tenants, erect
on ths cqﬁdémm\tgrﬁ“propeny‘sjgns and other promotional material to
advertise units for.sale or lease, and take all other action helpful for
sales, Igages and promotion) of the” Condominium.  The foregoing

{

dogs.. not| exempt) th? ipéveg)pﬁr [from its obligation to pay
ssments as emhsecyrow@ for.herein. =
cribe: i/in (D) and (E) above shall e
1é Condominium to purchasers =
-
7.3 i ionand jon. The undivided share of ownership .
in the common elements and common surplus appurtenant to a unit cannot be conveyed o
by

or encumbered separately from the unit and shall pass with the title to the unit, whether
or not separately described. No action shall lie for partition of the common elements. The
shares in the funds and assets of the Association cannot be assigned, pledged or
transferred in any manner except as an appurtenance to the units.
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8. M EMENTS

8.1  Description of Limited Common Elements. Certain common elements have
been designated as limited cormon elements, reserved for the use of a particular unit or
units, to the exclusion of the other units. The limited common elements and the units to
which their use has been designated are as described in this Declaration and as further
identified on the attached survey and plot plan. The following common elements are
hereby designated as limited common elements:

A Air itioning and Heating Equipment. All equipment, fixtures and
instaliations located outside of a unit, which furnish air conditioning
or heating exclusively to that unit, shall be limited common slements,
and shall be maintained, repaired and replaced solely at the expense
of the owner of the unit. Notwithstanding the foregoing, the
Association may elect to purchase a service contract on behalf of unit
owners who voluntarily participate covering part or all of such

equipment. "l’haggg@qj uch a service contract shall be bome by the
unit owners who-participate.”-/\ .
s ) ;\@"”\K‘
B. reeried Porches o gis. An pér\gh or lanai attached to and

i ecl&s 6ﬁ’§:“ﬁna§hail be‘a limited common element. No

porch of lanai may-be carg ted,.covsred, or enclosed in any way,

i '
§ i

without|the prior (wii len approyal of the Board of Directors. The
malpmnﬁngeﬁrgp@;;‘abl%&mé@t and insurance of such approved
carpeting, covering of eficlosure shail be the responsibility of the unit
own gﬁ“xPorches or Lanais shall not/ Jused for hanging or drying

;outdoor cookinig or barbecding, storage of bicycles or other
property, or the cleaning of gs or other personal property.

U0

’
1 )

C. Garages. One gafage is designated for the exclusive use of each
unit, and shall be a limited common element. The garage is an
enclosed area intended to be used for the parking of permitted motor
vehicles. Storage of any objects in a garage that prevent the
garage's use for parking a motor vehicle is prohibited. The umt
owner is responsible for the day-to-day cleaning and care of the
interior of the garage, all interior painting and maintenance, including
maintenance of the garage doors and any automatic garage door
openers and related apparatus. No garage may be altered in any
way without the prior written approval of the Board of Directors. The

garage is not intended to be used for any purpose other than for

seae 0 CHE7
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parking permitted motor vehicles and storage that allows room for the
parking of permitted motor vehicles.

D. Driveways. The driveways serving the garages shal! be limited
common elements appurtenant to the units to which the garages they
serve are assigned. Maintenance of all driveways shall be by the

Association and shall bs a common expense.

E. Qthers. Any part of the common elements that is connected to or
exclusively serves a single unit, and is specifically required in Section
11 of this Declaration to be maintained, repaired or replaced by or at
the expense of the unit owner, shall be deemed a limited common
element appurtenant to that unit, whether specifically described
above or not. This paragraph includes screens and doors, including
all hardware and framings therefor and windows.

8.2 B, arof Use Rights. The exclusive use of a limited
common element is an appurte ito"the unit/ thnlts to which it is designated or
assigned. If after all of the up@xhave been sold\ti’\a‘”“@xgluswe use of any assignable
limited common element was’ not, for any reason, assigried to the use of a specific unit or
umts by the Developer tne ASs&“{;‘”iahon -may-do so. Tﬁg‘rléht of exclusive use of each

“the- u(’ut to ‘whlch 1 IS} assugned whether or not

s ’”isa&a‘teq%r“a@:i“‘

H

9.  ASSOCIATION. 'Tf

The operatlon of the&((:ondo is by Wilshire Pines |
Condomlnlum Association, \In % Florlda corporatfmw netf rprofit, which shall perform its

9.1 [ C
Association is attached as Exhibit "C“““” :

9.2 PBylaws. The Bylaws of the Association shall be the Bylaws attached as
Exhibit "D", as they shall be amended from time to time.

9.3 Delegation of Management. The Association may contract for the
management and maintenance of the condominium property and authorize a management

agent to assist the Association in carrying out its powers and duties by performing such
functions as the submission of proposals, collection of assessments, keeping of records,
enforcement of rules and maintenance, repair and replacement of the common elements
with funds made available by the Association for such purposes. The Association and its

A
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officers shali, however, retain at all times the powers and duties provided in the
Condominium Act.

9.4 Membership. The membership of the Association shall be the record owners
of legal title to the units, as further provided in the Bylaws. _

9.5 Acts of the Association. Unless the approval or affirmative vote of the unit
owners is specifically made necessary by some provision of the Condominium Act or the
condominium documents, all approvals or actions permitted or required to be given or
taken by the Association may be given or taken by its Board of Directors, without a vote
of the unit owners. The Officers and Directors of the Association have a fiduciary
relationship to the unit owners. A unit owner does not have the authority to act for the
Association by reason of being a unit owner.

96 Powers and Duties. The powers and duties of the Association include those
set forth in the Condominium Act and the condominium documents. The Association may
contract, sue, or be sued with respegk‘ ;,ghg @z@‘e&se or nonexercise of its powers and

duties. For these purposes, the pawer ‘of the hs%oma!gon include, but are not limited to,
the maintenance, management ~“and operation b&e condominium property and
Association property. Thq*’Assomauon -may |mpose reason ible fees for use of common
e&onmﬂsorAssocnatnonptopMy T I"él:aficmhasthe( ver to enter into agreements
to acquire leaseholds, mémbé; hips an?:f;m\ -ownership; ssessory or use interests in

(co iugyousa ﬁhefaa i)f the | {:ondomumum for the use

%\w

icial , . aintain its Official Records as
requlmd by law. The recordéghall be open to msbécu //members or their authorized

representatives at all reasona@e Qmes The right to’ |ﬁ§pect the records includes a right
to make or obtain photocopies atxtha Je8sona ;Qxaénse of the member seeking copies.

9.8 Purchase of Property. The Association has the power to purchase or acquire
title to property, real or personal, including units in the Condominium and to hold, lease,

mortgage, and convey them, such power to be exercised by the Board of Directors.

9.9 Disposition of Property. Any property owned by the Association, whether
real, personal or mixed, may be mortgaged, sold, or otherwise encumbered or disposed
of by the affirmative vote of a majority of the entire Board of Directors, without need for

authorization by the unit owners.
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9.10 Roster. The Association shall maintain a current roster of names and mailing
addresses of unit owners. A copy of the roster shall be made available to any member

upon request.

9.11 Limitation on Liability. Notwithstanding its duty to maintain and repair
condominium or association property, the Association shall not be liable to unit owners for
personal injury or property damage caused by any latent condition of the property to be
maintained and repaired by the Association, or caused by the elements or unit owners or
other persons.

9.12 Member Approval of Certain Litigation. Notwithstanding any other provisions
of the condominium documents, the Board of Directors shall be required to obtain the prior
written approval of at least 60% of the voting interests of the Association prior to the
payment of, or contracting for the payment of, legal fees to any person engaged by the
Association for the purpose of commencing any lawsuit, other than for the following

puUrposes;

(A)  The collection of

",

=N 5,

(B) The collectiqﬁ'\fo%; fﬁer charges which owt ‘er“é\?re obligated to pay;

SRR
]

(C) The enfqr?*emgg;ttg;i ag?e agdggﬁupaggy re§tnctaons applicable te the
Condommgumgg [N [ RPN

} L Y % i
H H o 0
i H st Ty | {

H I8 . % ; H 33 [ i
(D) The enforc%ggné&vfﬂén“restnéﬁeﬁgg on%&*ﬁsg@ lease and other transfer of
units; \ ,\_\\ Y o
AN A

W 1 ;‘»\%
(E) In an emergency, when w.
creates a substantial ri
members; or N

(F)  Filing a compulsory counterclaim or crossclaim.

10. ASSESSMENTS AND LIENS. The Association has the power to levy and collect

assessments against each unit and unit owner in order to provide the necessary funds for
proper operation and management of the Condominium and for the operation of the
Association. The power of the Association to levy and collect assessments includes
regular assessments for each unit's share of the common expenses as set forth in the
annual budget and Master Association assessments and special assessments for unusual,
non-recurring or unbudgeted common expenses. The Association may also levy special
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charges agairnst any individual unit for any amounts other than common expenses which
are properly chargeable against such unit under this Declaration or the Association's

Bylaws. Assessments shall be levied and payment enforced as provided in Section 6 of
the Bylaws and as follows:

10.1 Common Expenses. Common expenses include all expenses of the
operation, maintenancs, repair, replacement or insurance of the common elements and
association property, the expenses of operating the Association, or any assessment levied
by the Master Association on this Association and any other expenses properly incurred
by the Association for the Condominium, including any amounts budgeted for the purpose
of funding reserve accounts. If the Board of Directors contracts for pest service within
units or basic television programming services in bulk for the entire condominium, the cost
of services shall be a common expense.

10.2 Share of Common Expenses. The owner of each unit shall be liable for a
ghare of the common expenses equal to his share of ownership of the common elements
and the common surplus, as set forth in Section 6.1 above.

10.3 Qwnership. Assgsém%‘“en col“l“"é?:téd\w y-or_on behaif of the Association
become the property of thef,;»\?"«és;ééiation; no unit owﬁagf‘*ﬁé“ the right to claim, assign or
transfer any interest therein/axcept as-an-appurtenarice to'his unit. No owner has the right
to withdraw or receive & distribution-of his share of t\r?e common surplus, except as
otherwise provided herein. |~~~ NG 58

| { N/

i L)) AV |

10.4 Who is Liable for Assés ts.' The owner of 8ach unit, regardiess of how aoo

titte was acquired, is liablefor all assessments or installmenits thereon coming due while o
he is the owner. Multiple'Gwners are jointly and-geverallyliable. Except as provided in <
Section 20.3 below, whenever itle to a condominium-parcel-is transferred for any reason, =
the transferee is jointly and severally-liable with the transferor for all unpaid assessments p
against the transferor, without préjudice to-any righit the transferee may have to recover o
from the transferor any amounts paid-by the transferee. <
Cn

¥

10.5 No Waiver or Excuse from Payment. The liability for assessments may not

be avoided or abated by waiver of the use or enjoyment of any common elements, by
abandonment of the unit for which the assessments are made, or by interruption in the
availability of the unit or the common elements for any reason whatsoever. No unit owner
may be excused from payment of his share of the common expenses unless all unit owners
are likewise proportionately excused from payment, except as provided below as to
institutional mortgagees and the Developer.
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10.6 Application of Payments: Failure to Pay. interest. Assessments and

installments thereon paid on or before ten (10) days after the date due shali not bear
interest, but all sums not so paid shall bear interest at the highest rate allowed by law, untit
paid. Assessments and instaliments thereon shall become due, and the unit owner shall
become liable for said assessments or installments, on the date established in the Bylaws
or otherwise set by the Association for payment. All payments on account shall be applied
as to interest, delinquencies, costs and attorney's fees, other charges, and regular or
special assessments, in such manner and amounts as the Board of Directors may
determine. No partial payment which bears a restrictive endorsement shall be accepted.
No payment by check is deemed received until the check has cleared. If any special
assessment or quarterly installment as to a unit becomes more than thirty (30) days past
due, the Association shall have the right to accelerate the due date of the entire unpaid
balance of the unit's annual assessment for that fiscal year as if said balance had originally
been due on the due date for the oldest delinquent special assessment or quarterly
instaliment. The Association's Claim of Lien shall secure payment of the entire
accelerated obligation, together with interest on the entire balance, attorneys fees and
costs as provided by law; and said Claim-of Lisn-shall not be satisfied or released until all
sums secured by it have been paid;” m@%t%@dce@rate shall be exercised by sending
to the delinquent owner a notice of the exercise, whichfigtice shall be sert by certified or
registered mail to the owner's-last known address, and shall be deemed given upon
mailing of the notice, postﬁaid;%;\wjé“f@:&fi‘ée«m@y@p@given‘ s f)art of the riotice of interit to
foreclose as required by §718.116 of the-Condominium Act, ar may be sent separately.
Accelerated assessmentéé shaﬂb&é:luaép&p&?y@ﬁ@gﬁ\ihe date the claim of lien is filed.

E
)

1 4

10.7 Liens. The Association has'alien &n each condominium parcel to secure the
payment of assessments%;?;;rﬁe lien is perfecte.’wpon reco??img a Claim of Lien in the
Public Records of Collier County, Fiorida, statingithe description of the condominium
parcel, the name of the recard owner, the name and address of the Association, the
assessments past due and the-due dates. It mu-t be executed and acknowledged by an
Officer or authorized agent of the Association, Na:such-Lien shall be effective longer than
1 year after the Claim of Lien was recorded-unless, within that time, an action to enforce
the Lien is commenced. The 1-year period shall automatically be extended for any length
of time during which the Association is prevented from filing a foreclosure action by an
automatic stay resulting from a bankruptcy petition filed by the parcel owner or any othar
person claiming an interest in the parcel. The Claim of Lien secures all unpaid
assessments which are due and which may accrue subsequent to the recording of the
Claim of Lien and prior to the entry of a Certificate of Title, as well as interest and all
reasonable costs and attomey’s fees incurred by the Association incident to the collection
process. Upon full payment, the person making the payment is entitled to a Satisfaction
of the Lien.
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10.8 Priority of Lien. The Association's Lien for unpaid assessments shall be
subordinate and inferior tc any recorded institutional mortgage or mortgage of the
Developer unless the Association's Claim of Lien was recorded prior to the mortgage, but
shall be superior to, and take priority over, any other mortgage regardless of when the
mortgage was recorded. Any lien of the Master Association shali take priority over a Claim
of Lien of this Association. Any lease of a unit shall be subordinate and inferior to any
Claim of Lien of the Association or the Master Association, regardiess of when the lease
was executed.

10.9 Foreclosure of Lien. The Association may bring an action in its name to
foreclose its lien for unpaid assessments in the manner provided in the Condominium Act
and may also bring an action to recover a money judgment for the unpaid assessments
without waiving any lien rights.

10.10 hip of For nit. If a foreclosure action is brought

against the owner of a condominium parcel and the interest of the owner in the
condominium parcel is sold, the ownar‘: %b@rsh&g shail be canceled and membership
shall be issued to the purchaser it the fore

e, LN

10.11 Certifice Wlthm\fm een (15) days after receiving a
written request from a unit/ owr;er gurghaser ermmpftgage tﬁb Association shall provide
a certificate signed by an fo icer or @geg; of t{)e AsSogat:o‘n statlng all assessments and
other monies owed to the Ass@cgatmn hy“gha wnei \mm reSpect to the condominium
parcel have been paid. wner
shall be protected thereby, ‘A : i 10
may be brought to compel dompllance with FIoruda@tatdtesf

1

action the prevailing party is%nmled to recover reds\ \ bl “%ftomey s fees

iy s
T ‘i ‘“M\ ™,

that from the reoordlng of thus De ‘ar:a&hg tgl {hg ﬁrst»té occur of December 31, 1997, or
the date on which control of the Assocnatmn is-turned over to unit owners other than the
Developer, quarterly assessments against each unit for common expenses will not exceed
$550.00. If control of the Association has not been turned over by December 31, 1997,
the Developer further guarantees that from January 1, 1998 until control of the Association
is turned over to unit owners other than the Developer, quarterly assessments against
each unit for common expenses will not exceed $590.00. If the turnover date has not
occurred by December 31, 1998, the Developer further guarantees that from January 1,
1999 until the turnover date, quarterly assessments against unit owners for common
expenses will not exceed $615.00. During this guarantee period, Developer and all units
owned by Developer shall not be subject to assessment for common expensaes as provided
herein. instead, the Developer will fund the difference, if any, between assessments at the
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guaranteed level and the actual common expenses incurred during the guarantee period.
If at any time during this period funds collected from assessments are not sufficient to
provide payment, on a timely basis, of all common expenses, the Developer will fund

deficits at the time such payment is due.

10.13 Special Assessments. So long as the Developer holds any unit for sale in
the ordinary course of business the Developer shall be exempt from assessments of the

Developer as a unit owner for capital improvements unless the Developer gives its
approval in writing. The Developer shall further be exempt from any action by the
Association that would be detrimental to the sales of units by the Developer uniess the
Developer approves the action in writing.

11. MAINTENANCE: LIMITATION UPON ALTERATION AND IMPROVEMENT.
Responsibility for the maintenance, repair and replacement of the condominium‘property
and restrictions on its alteration and imp(gggments shall be as foliows:

ce.——Th J,ﬁ@@éﬁi@giation is responsible for the
lent of all common élements and association property

y\:gquired to be maintained by
the unit owner). The cost i a comimon expense:-The Ass iation's responsibility includes,

without limitation, all exterior building walls; electrical conduits, rough plumbing, and other

P

i s Sk N R . .
installations, located within a uinit but'sérying janother unit, or located outside the unit, for

maintenance, repair and reléﬁ ;
(other than the limited comiyion glements that are express|

the furnishing of utilities to 'one ur\more units of the common elements, but does not

include interior wall switches or réceptacies; piumbingfixtares, Of other electrical, plumbing

or mechanical installations located within the unit, Incidental damage to a unit or limited

common elements caused by work done or ordered by the Association shall be promptly

repaired by and at the e : ﬁsa\qj the Association,;nghmbfshall rastore the property as

nearly as practical to its condition:befare the dar '
T ]

11.2 Unit Owner Maintenance ach unit owner is responsible, at his own
expense, for all maintenance, repairs, and replacements of his own unit, whether ordinary
or extraordinary, including, without limitation, maintenance, repair and replacement of
screens, windows and window glass, the interior side of the entrance door and all other
doors within or affording access to the unit, the electrical, mechanical and plumbing
fixtures and outlets (including connections), appliances, ali portions of the heating and air
conditioning equipment, carpeting and other floor covering, door and window hardware
and locks, appliances, other facilities or fixtures located or contained entirely within his
own unit which serve only his own unit, and all other interior, non-structural partition walls
which do not form part of the boundary of the unit. However, any insurance proceeds paid
to the Association with respect to any loss or damage within the unit which is covered by
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the Association's casualty insurance, and which loss would otherwise be borne by the unit
owner, shall be paid to the unit owner. The unit owner shall also have the following

responsibilities:
A

Where a limited common element consists of a screened porch or
lanai, the unit owner who has the right to the exclusive use of said
porch or lanai shall be responsible for the day-to-day cleaning and
care of the surfaces of the walls, ceiling and floor within said area.
The owner is responsible for the maintenance, repair and
replacement of screens, and any fixed glass and/or sliding-glass
doors and screen doors affording access to said area; and the wiring,
electrical outlet(s) and fixture(s) thereon, if any, and the replacement
of light bulbs. Where a wall bounding a porch or lanai area also
constitutes an exterior surface of a building, the Association shall be
responsible for painting and water-proofing of the wall.

N

Where a limited- Gon %Q@ mnt consists of a parking garage, the
unit owner. ng&rjés -the-rig M@ the exclusive use of said parking
garage shall-be responsible for e* -to-day cleaning and care of
the papnt and  surface of the walls rand ceiling within said area,
if any/ and any fixed dr“bther f“t‘ygpe do\qr(s)wn portions of the entrance
ways to/ sau:i _are “ny,w a\nxi%thgww:rtng, electrical outlet(s) and
ﬂxture(s) fhérefﬂ iflany, a d?hs&eﬁlacémeht of light bulbs. The unit
owngrwshg\ll als@bé r@spdn%bTe fdr the m@n‘tenance and repair of the
garage béor alléwmg en ‘;f ofmmo"torwejhacles and garage door

wher i onsible-for-at decoratlng within his own unit,
including pauntmg,Wlea bering, panelling, floor covering, draperies,
window shades, curtains, lamps and other light fixtures, and other
furnishings and interior decorating.

All units above the ground floor shall always have the floors covered
with wall-to-wall carpeting, except in kitchens, bathrooms, porches or
lanais and foyers. Substitute floor coverings with substantially
equivalent sound-deadening qualities may be used, but only with the
prior written approval of the Board of Directors.
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E. The coverings and appearance of windows and doors, whether by
draperies, shades or other materials visible from the exterior of the
unit, shall be subject to the Rules and Regulations of the Association.

F. Common hallways, stairways and other ccmmon elements shall not
be obstructed, littered, defaced or misused in any manner. Porches,
walkways, stairways, and lanais shall be used only for the purposes
intended, and they shall not be used for hanging or drying clothing,
for outdoor cooking of any kind, for cleaning of rugs or other
household items, or for storage of bicycles or other personal property.

G. If a unit owner makes any modifications, installations or additions to
the interior or exterior of the unit or limited common elements, the unit
owner and his successors in title shall be financially responsible for
the maintenarnce, repair and replacement of the modifications,
installations or addjxions.:w .

: 8 Ma ) - there. shall become available to the
Assocuatlon a program of Qormct malntenanca or replacement for kitchen appliances
within units and/or anr-cor:fdltuomng ~COMpressors.. and/o anr\handlers serving individuai
units, which the Association d‘eteﬁnfnes is-to the b@nef f th‘e owners to consider, then
the Association may present saadm\ptra&@a ameeting o ma members in which a majonty
of the voting nntarestsarepresergtm@e@ohqr%;

contracts for such services pn ‘behalf\ m all_uni
undertakings shall be a dqunon expense.

shall mako or cause the maklaf@ny structural mod»:f catwns or alierations to his unit or
its appurtenant limited common elémdn@:,; hot. ;f rst. g}famnng the written consent of the
Association, which consent shall be ~denicd'if the Board of Directors determines that the
proposed modifications or alterations mlght adversely affect, or in any manner be
detrimental to the Condominium in part or whole. If any unit owner requests approval of
an alteration or modification involving the removal of any interior partition wall, the
Association may permit such removal if the removal would not materially affect or interfere
with the utility services constituting common elements, if any, located therein. No owner
shall cause any of the limited common elements appurtenant to his unit to be enclosed or
cause any changes to be made outside of the unit, including painting or other decoration,
or the installation of any electrical wiring, television antennas, appliances or air
conditioning units which may protrude through the walls of the Condominium or in any
manner change the exterior appearance of any portion of the Condominium, without the
prior written consent of the Board of Directors. Any glass, screen, curtain, blind, shutter
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or awning which may be installed on any porch or baicony is subject to regulation by the
Board of Directors. No parson shall add to or remove the landscaping of the common

alements without prior Board approval.

BIE : Add A\SSOCiS The
protectlon mamtenance repanr and replacement of the common elemants is the
responsibility of the Association and the cost is a8 common expense. Beyond this function,
the Association shall make no alteration of, or substantial additiors to, the common
elements which result in a material expense or a matarial change in the common elements
without prior approval of at least a majority of the voting interests. However, if work
reasonably necessary to protect, insure, maintain, repair or replace the common elements
aiso constitutes a material alteration or substantial addition to the common elements, no
prior unit owner approval is required.

11.6 Enforcement of Maintenance. If after reasonable notice the owner of a unit

fails to maintain the unit or its appurtenant limited common elements as required above,
the Association may msmute Iegal proeeed 1gs-to.enforce compliance, or may take any

m On N

liable for the expenses of any mémtenanee FGP&IROF rep acement of common elements,

other units or personal property made n@ess”a\(y by hi Fns act dr negllgence or by that of any
member of his family or h s gmsfs%efn léyaeg ggé ) g}* Iessees Each unit owner has
a duty to maintain his uryt&,&any*hmd@ c@mmoa alemn gni aéguﬂtenant to the unit {except
those limited cornmon elen required-10 be«malntatﬁe@ iﬁe Association as provided
in Section 8 above) and \pqrsonal property ther h a manner as to prevent
foreseeable and reasonably. m:e\ventable damage-tc nits, the common elements ar
the property of other owners a residents. If any dmon defect or malfunction,

resulting from the owner’s fal\ﬁre%o perform this duty'c auses damage to other units, the
common elements, Association prqpef{ or, prpgertx;w‘ ithin other units, the owner of the
offending unit shall be liable to the person-or- enitty tesponsible for repairing the damaged
property for all costs of repair or replacement not paid by insurance. If one or more of the
units involved is not occupied at the time the damage is discovered, the Association may
enter the unit without prior notice to the owner and take reasonable actions tc mitigate
damage or prevent its spread. The Association may, but is not obligated to, repair the
damage with the prior consent of the owner.

11.8 Association's Access to Units. The Association has an irrevocable right of

access to the units during reasonable hours, when necessary for the maintenance, repair,
or replacement of any common elements or of any portion of a unit to be maintained by the
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Association pursuant to this Declaration or as necessary to prevent damage to the
common elements or to & unit or units.

The exercise of the Association's access rights shall be accomplished with due

respect for the occupant's rights tothe occupant's rights to privacy and freedom from unreasonabil

as wall as with appropriate precautions to protect the personal property within the unit.
The Association may retain a pass-key to all units. If it does, no unit owner shall alter any
lock, nor install a new lock, which prevents access when the unit is unoccupied, unless the
unit owner provides the Association with a key. If the Association is not provided with a
key to the unit, the owner shall pay all costs incurred by the Association in gaining
entrance to his unit, and also shall be responsible for any damage done to his unit in
gaining entrance thereto, and shall also be liable for any damage resulting from delay in
gaining entrance to his unit caused by the unavailability of a key. However, this provision
shall not be interpreted so as to relieve the Association of its duty of ordinary care in
carrying out its responsibilitias. In addition, unit owners may recover from the Association
if the Asscciation negligently or willfully causes damage to the property of the unit owner
during the performance of its dutlesw ~

11.9 -and: ever a unit owner contracts
for maintenance, repair, rep]acement -alteration, addm provement of any portion
of the unit or common elements; whether, with.or wnhé;ut Aslpcné;non approval, such owner
shall be deemed to have wamaﬂtedf%{ tﬁe Association and its members that his
contractor(s) are properly heer‘@seé a\ﬁd fylly mswﬁeg a\@ at the owner will be financially
responsible for any resultmg ﬁgﬁ;nag& tque;seﬁ&or pmp;ertymdt paid by the contractor's
insurance. \

11.10 Pest Control. fﬁkssociation may eeétw sﬁpply pest control services for
the inside of each unit, with ”e»gmt thereof bamg p@g of the common expenses. An
owner has the opuon to decline to-receiv

ca unless the Association determines
L @ other units in the building, 'in which
event the unit owner must either permit the Association's pest control company to service
his unit, or must employ another licansed pest control company to provide service on at
least a quarterly basis, and furnish written evidence thereof to the Association. Because
the cost of the pest contro! services provided by the Association is part of the common
expenses, the election of an owner not to use such service shall not reduce the owrner's
assessments.

11.11 Hurricane Shutters. The Board of Directors shail adopt hurricane shutter
specifications govermning color, style and other factors desmed relevant by the Board. The
specifications must conform with Collier County building codes. Any unit owner may, at
his own expense, install hurricane shutters in complete conformity with the Board-
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approved specifications. The insurance maintenance, repair and replacement of such
shutters shall be the responsibility of the unit owner and his successors in title.

12.  USE RESTRICTIONS. The use of the units shall be in accordance with the
following provisioris as iong as the Condominium exists:

12.1 Units. Each unit shall be used and occupied as a residence for oniy one
family and its guests at any time. A person cannot be considered a guest if he occupies
the unit longer than 60 days in any period of 12 consecutive months. No business or
commercial activity shall be conducted in or from any unit. This restriction shall not be
construed to prohibit any owner from maintaining a personal or professionai library, from
keeping his personal, business or professional records in his unit, or from handiing his
personal, business or professional telephone calls or written correspondence in or from
his unit. Such uses are expressly declared customarily incident to residential use. The
use of a unit as a public lodging establishment shall be deemed a business or commercial
use. In order to preserve the resudentgal character of the condominium and prevent a
motel-like atmospnere, no unit shallf e Used as(short-term transient accommodations for

. | Absence of- . K the o\g&er\and members of his family

who permanently reside with him are not in-residence, an the unit has not been leased,

the owner may permit h:s unjx to@@ Bt;su ied by his guest: '

following: o n
L QY

{ anhm the first degree by
son's spouse and members
by blood or adoption, are

this type of guést ¢ al
twelve (12) month period.

B. House guests not included within 12.2(A) are permitted for only one
(1) family occupancy in the unit owner's absence and then only with
the proviso that the family consist of no more than four (4) persons.
Such guests may stay only thirty (30) days and the number of
occasions for this type of guest occupancy in any unit shall be limited
to three (3) in any calendar year.
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C The Board of Directors may require all guests to be registered in
advance.

12.3 Exceptions. Upon prior written application of the unit owner, Board of
Directors may make such limited exceptions to the foregoing restrictions as may be
deamed appropriate in the discretion of the Board, for the sole purpose of avoiding undue
hardship or inequity. The making of one exception shall not be construed as a precedent
for later exceptions.

12.4 Qccupancy When Owner is Present. There is no restriction on the number
of guests, whether related or unrelated to the owner, who may be present in the unit in the

presencs of the unit owner.

12.5 Minors. There are no age restrictions for owner/occupants of units or family
members permanently residing with owner/occupants; however, all occupants under
eighteen (18) years of age shall be closely supervised at all times by an adult to insure
that they do not become a source of anna;géma‘mvgther residents. Lessees are subject
to restrictions as described in 13 o

126 Pets and Anime 3, No more than two co ‘mohly accepted household pets
such as dog or cat, and/ fish' or, birds,-in-a- reasoneble number, may be kept in a
Condominium Unit, subject/to_ ghem reasonable regu‘iatudn by the Cordominium
Association. All animals séhall %efeéshed f m“gﬁgbr%)“so contained within the owner's unit
and shall not be permitted tmrobm f‘geé The Qpr*do%amfun’i Assocnatnon may restrict the
walking of pets to certain areg - OWhers who walk thetrpé%s ‘Condommnum Association
Property must clean up aftémhelr pets. Commercml activiti ;'hvolvmg animals shall not
be allowed. If in the opmtdn%f the Condomlmum‘"‘ﬁ""sac' ’Qﬁnxs Board, any pet(s) create
unreasonablie annoyancs to of E\érmst owners, then the owner, upon written notice, shal:
be required to remove said pe Qimmihe Commuri;t;h ‘“Pets may not be left unattended
or leashed on porches or lanais, patias, ; @t\iawﬁs Club Commion Areas, cr Master
Association Areas. ‘

12.7 Nuisances. No owner shall use his unit, or permit it to be used, in any
manner which is reasonably disturbing, detrimental or a nuisance to the occupants of
another unit, or which would riot be consistent with the maintenance of the highest
standards for a first class residential condominium, nor permit the premises to be used in
a disorderly or unlawful way. The use of each unit shali be consistent with existing laws
and the condominium documents, and occupants shall at all times conduct themselves in
a peaceful and orderly manner.
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12.8 Signs. No person other than the Developer may post or display “For Sale",
"For Rent", "Open House" or other similar signs anywhere within the condominium or on
the condominium property.

13. LEASING OF UNITS. All leases of units must be in writing. A unit owner may lease
only his entire unit, and then only in accordance with this Section after receiving the
approval of the Association. No rooms may be rented. The lessee must be one natural

person.

13.1 Procedures.

A

Notice. An owner intending to lease his unit shall give to the Board
of Directors or its designee written notice of such intention at least
twenty (20) days prior to the proposed transaction, together with the
name and address of the proposed lessee, an executed copy of the
proposed lease; n@ SUuc § othgr information as the Board may
reasonably f’e@ﬁrs ~Th§“\Boarh may\rgqulre the personal appearance
of any l93§§b and his spouse, |f\a@w\a§\a condition of approval.

sg f \ SUT—

Agmmgj Aft% the _required n\mce and all information or
58 ; : n%pmwded the Board shall approve
or d sap r@ve th p%‘oms&i lease/within twenty (20) days. If the
L gbprmas nor disa oéres mthln the time stated above,
such Jaﬂure to act shall be cfeemed‘the equivalent of approval, and on

1 letter of approval to the

D- v 5 . i, "y ! Q i
of the whole Boarci»sduétgz,wand in such case the lease shall not be
made. Appropriate grounds for disapproval shall include, but not be

limited to, the following:

1) The unit owner is delinquent in the payment of assessments at
the time the application is considered,;

2) The unit owner has a history of leasing his unit to troublesome
lessees and/or refusing to control and accept responsibility for
the occupants of his unit;
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3) The real estate company handling the leasing transaction on
behalf of the unit owner has a history of not adequately
screening lessee applicants and recommending undesirable
lessees,

4) The application on its face appears to indicate that the person
seeking approval intends to conduct himself in a manner
inconsistent with the covenants and restrictions applicable to
the Condominium;

5) The prospective lessee has been convicted of a felony
involving violence to perscns or property, or a felony
demonstrating dishonesty or moral turpitude;

6) The prospective lessee has a history of conduct which
evidences disrawgmgw(gwfor the rights and property of others;
prospective-lesses ‘svidences a strong probability of

7) ; o~ g &N
esponsibility; ‘“x;\\gm\x\

8) ;’Tha;"‘ |9Mb§§:j::aﬁrﬁ§§%prev§ys occupancy, evidenced an

| attitude of disregard-for the provisions in the Condominium
| docurents and Hause Rules;or, |
I D N A AR M S (R A

9) | }thé prospective lessee gives falsecinformation or incomplete

%{ﬁé}:\mation to the Association-as part of the application

pc\%gr e %
ai “\Mf&ﬁ}t ! 3”lfiPerw mgi‘m is not given’ the Board at ite
# doapprovs apm%@d“%wgve the lease without prior notice. if

it disapproves, the Board shall proceed as if it received notice on the
date of such disapproval, however, the proposed lessee may provide
the Board with the required notice and request reconsideration. Any
lease entered into without approval or in violation of the above
provisions shall, at the option of the Board, be treated as a nullity,
and the Board shall have the power to evict the lessee with five (5)
days notice without securing consent to such eviction from the unit
owner.

Applications, Assessments, Notice. Applications for authority to lease

shali be made to the Board of Directors on such forms and include
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such terms as the Board may, from time to time, provide. The legal
responsibility for paying condominium assessments may not be
delegated to the lessee.

Notice of disapproval shall be sent or delivered to the unit owner. To facilitate
approval of leases proposed during times when many of the members are not in residence,
the Board of Directors may by resolution delegate its approval powers to an ad hoc
committee, which shali consist of at least three (3) members.

13.2 Exception for Mortaagees. The provisions of Section 13.1 shall not apply to
leases entered into by institutional mortgagees who acquire title through the mortgagee
whether by foreclosure or by a deed in lieu of foreclosure.

13.3 Jermof Le and Frequ of Leasing. No unit may be leased for a
period of less than thirty (30) days. No more than four (4) such leases wil! be approved
in any given year. No lease may be for a period of more than one (1) year, and no option

for the lessee to extend or renew the‘,Iaa:sgfqnyggy@dditional period shall be permitted.

However, the Board may, in its discretion| approte the same lease from year to year. No

subleasing or assignment of lease rights by the lesse/is allowed.

13.4 Qccupancy Dy Fg AL ase Tern. No one but the lessee, his family within the
first degree of relationship by blood, adoption or mé‘rri_age,gand their guests may occupy

the unt. The total number qt%ye@mm%muﬁh”??dgigased unit is limited to two (2)

persons per bedroom. No pets are permitted nits.
AN AL o :
13.5 in‘Absence of Lessee. Ifia less ents himsalf from the unit

for any period of time during the lease term, his family:within'the first degree of relationship
which is already in residence mdy continue to occupy the unit and may have house guests
subject to all the restrictions in.13,2-above. If the lessee and all of the family members

mentioned in the forgoing sentence are abs ther person may occupy the unit.

13.6 Use of Common Areas. To prevent overtaxing the facilities, & unit owner
whose unit is leased may rot use the recreation or parking facilities located on the
common areas. The unit owner may retain the right to use the Master Association's
facilities to the exclusion of the lessee, as further provided in the Master Documents.

13.7 Regulation by Association. All of the provisions of the Condominium
documents and the rules and regulations of the Association shall be applicable and

enforceable against any person occupying a unit as a lessee or guest to the same extent
as against the owner. A covenant on the part of each occupant to abide by the rules and
regulations of the Association and the provisions of the condominium documents,
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designating the Association as the owner's agent with the authority to terminate any lease
agreement and evict the tenants in the event of breach of such covenant, shall be deemed
to be included in every lease agreement, whether oral or written, and whether specifically
expressed in such agreement or not.

13.8 Security Deposits. Te the extent permitted by law, the Association may
require tenants to post a security deposit with the Association to protect the Association
against damage to the common elements or Association property.

14,  TRANSFER OF QWNERSHIP OF UNITS. in order to maintain a community of

congenial, financially responsible residents with the objectives of protecting the value of
the units, inhibiting transiency, and facilitating the development of a stable, quiet
community and peace of mind for all residents, the transfer of ownership of a unit by an
owner shall be subject to the following provisions sc long as the Condominium exists,
which provisions each owner of a unit covenants to obsarve:

14.1 Forms of Qwnership:~

A N__m_ﬂefm. A unit may be ownad by\one natural person who has
quahﬁad arid*been appmved a§ else e?e provided herein.

\

B. W-h@x Cwﬁwnefsgﬁp UQIIS may be permitted. However,
the intent of this pravnsmg i g allow flexibility in estate, tax or
wing,-and not to cre%m circUmstances where the unit

acéommodations for multiple

fi nané;iml \
may be used as short-term ”l“fgnsubn
families, -f the co-owners are other than husband and wife, the Board
shall cond?tfbn its approval upo h desngnatlon of one approved
natural persor \ésw primary qceupaﬁtn The use of the unit by other
persons shaTNaq asif theprimary occupant was the only actual
owner. Any changs-in- the*prnmary occupant shall be treated as a
transfer of ownership by sale or gift subject to the provisions of this
Section 14. No more than one such change will be approved in any
twelve (12) month period.

C.  Qwnership by Corporations, Partnerships or Trusts. A unit may be

owned in trust, or by a corporation, partnership or other entity which
is not a natural person, if approved in the manner provided aisewhere
herein. The intent of this provision is to allow flexibility in estate,
financial or tax planning, and not to create circumstances in which the
unit may be used as short-term transient accommodations for several
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individuals or families. The approval of a trustee, or corporation or
other entity as a unit owner shall be conditioned upon designation by
the owner of one natural person to be the "primary occupant”. The
use of the unit by other persons shall be as if the primary occupant
was the only actual owner. Any change in the primary occupant shall
be treated as a transfer of ownership by sale or gift subject to the
provisions of this Section 14. No more than one such change will be
approved in any twelve (12) month period.

D. Life Estate. A unit may be subject to a life estate, either by operation
of law or by a voluntary conveyance approved under 14.2 below. In
that event, the life tenant shall be the only member from such unit,
and occuparncy of the unit shall be as if the life tenant was the only
owner. Upon termination of the life estate, the holders of the
remainder interest shall have no occupancy right unless separately
approved by the Association. The life tenant shall be liable for ali

assessments and ( J{@f gs agamst the unit during the life tenancy.
Q h@lde{s of the remannder interest shall

142

cupy “or use the unit shall be subject to
the approval of the Board of Directors. The approval shall not be
denied to any devisee or heir who was the prior owner's lawfu!
spouse at the time of death, or was related to the owner by blood or
adoption within the first degree. 1

C. Other Transfers. If any person acquires titie in any manner not
considered in the foregoing subsections, that person shall have no

right to occupy or use the unit before being approved by the Board of
Directors under the procedures outlined in Section 14.3 below.
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To facilitate transfers proposed during times when many of the
members are not in residence, the Board of Directors may by
resolution delegate its approval powers to an ad hoc committee,
which shall consist of at least three (3) members. The Chairman of
the commiittee shail be deemed a Vice-President, and as such shall
be empowered to execute Certificates of Approval on behalf of the
Association.

14.3 Procedures.

A

1) Sale or Git. An owner intending to make a sale or gift of his
unit or any interest therein shall give to the Board of Directors
or its designee written notice of such intention at least twenty
(20) days prior to the intended closing date, together with the
name and-address of the proposed purchaser o donee, an

sed Copy -the sales. contract, if any, and such other

in 1 as the Board ay reasonably require. The Board
‘may/ fequire the personal a pearance of any purchaser of
/ donea.and hit if any).as a condition for approval.
Voo

| Devise, Inheritancelor Other Transfers The transferee must
| ~notity the Board of Directors of his ownership and submit a

6d copy-of the-instrument evidencing his ownership and
other information as the Board may reasonably require.

Yave no pccupancy right unless approved
v'lease the unit following the

3) -
election may approve or disapprove the transfer without prior
rotice.

. Within twenty (20) days of receipt of the required
notice and all information and appearances requested, or not iater
than sixty (60) days after the notice required by paragraph (A) above
is received, whichever occurs first, the Board shall approve or
disapprove the transfer. If a transfer is approved, the approval shall
be stated in a Certificate of Approval executed by the President or
Vice-President of the Association in recordable form and delivered to
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the transferee. If the Board neither approvas nor disapproves within
the period stated above, such failure to act shall be deemed the
equivalent of approval, and on demand the Board shall issue a
Certificate of Approval to the transferee.

C. Disapproval. Approval of the Association shall be withheld only if a
majority of the whole Board so votes after recsiving a written opinion
of counsel that such disapproval is for good cause. Only the
following may be deemed to constitute good cause for disapprovat:

1) The person seeking approval has been convicted of a felony
involving violence to persons or property, or a felony
demonstrating dishonesty or moral turpitude;

2) The person seeking approval has a record of finarcial
inesponsibility, includlng without limitation prior bankruptcies,

3) The; o va) \on its face indicates that the
parson seeklng approval"‘mferic!s to conduct himself in a
;fnanher““mwnsmtam with éqvenants and restrictions

4) 5 Tkge pe I has a history of disruptive

L mh@ww E(ygs;eggr@ for ;hg;cghts and property of others as S
?\x\ey“idenced by his cot}duct%m efhpr social organizations or --
%a%”qcnatnons or by h&wcon cl 03

s =~

. w

5) arson seekiny ?@a ‘Va’r“’fasled to provide the informaticn, 8
fees or appaaranca% réquured to process the application in a o
timely manner; or 3

| ¥

6) The transfer was a sale, and was concluded without
Association approval. _

14.4 Exception. The provisions of Sections 14.1, 14.2 and 14.3 are not applicabie
to the acquisition of title by an institutional mortgagee who acquires title through the
mortgage, whether by foreclosure or deed in lieu of foreclosure, nor shall the Association's
approval be required for the subsequent resale or lease of a unit by such mortgagee of the
unit 80 acquired, but shall apply to the acquisition of title by any other person.

Wilshire Pines |
Page 30




14.5 Unapproved Transfers. Any sale or transfer which is not approved pursuant
to the terrns of this Declaration shall be void unless subsequently approved in writing by

the Board.

14.6 Fees. Whenever in this Declaration the Board's approval is required for the
sale, lease or other transfer of an interest in a unit, the Association may charge the owner
a preset fee for processing the approval, such fee not to exceed the maximum amount
allowed by law (currently $100.00 per applicant). No fee may be charged for approval of
the renewal or extension of a lease with the same lessee. To the extent permitted by law,
the Association may require lessees to provide a security deposit to the Association as a
condition of approval.

15, INSURANCE. In order to adequately protect the Association, the Association
property and the condominium property required to be insured by the Association,
insurance shall be carried and kept in force at aII times in accordance with the following
provisions:

15.1 ‘ Wbﬁilbb for insuring his own unit,
and the personal property, th%rem all floor, wall a oéahng coverings; all built-in
cabinets, appliances, water healérs, air conditmmngand he tung equipment, and electrical
fixtures that are located within the n“? r@qwreq to pg repaared or replaced by the
ovmer; and all aiteratnonﬁ addltroﬁsgﬁnd\gmpﬁéwgén% ‘tﬁxmade to the unit or the common
elements by the owner or hls &:r&deaqséors m, tﬁef umg owner is expected to carry
homeowrier's insurance, wg”%éﬁ&tarsém*‘snfs fm%aaka@ewﬁseggage and wind-driven rain,
additions and alterations,i loss assessment r:ggoteétuo of recognize that he bears
financial responsibility for W damage to his prom \ ability to others that would
otherwise be covered by su _3n§mance

15.2 Associati r and Althority to Obtain. The Board of Directors
shali obtain and keep in foroe the insurance coverage which it is required to carry by law
and under the condominium documents, and may obtain and keep in force any or all
additional insurance coverage it deems necessary. The cost of all insurance carried by
the Associatior is a common expense. The insured shall be the Association and the unit
owners without naming them, and their mortgagees, as their interests shall appe.ar To the

extent permitted by law, the Association may self-insure.

15.3 Required Coverage. The Association shall maintain adequate insurance
covering all of the buildings and the common elements as well as all Association property,
in an amount determined annually by the Board of Directors, such insurance to afford at
least the following protection:
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\

A Property. Loss or damage by fire, extended coverage (including
windstorm), vandalism, malicious mischief, and all other hazards
covered by the standard "All Risk" property contract.

B. Elood. In amounts deemed adequate by the Board of Directors as
available through the National Fiood Insurance Program.

C. Liability. Premises and operations liability for bedily injury and
property damage in such limits of protection and with such coverage
as raquired by the Board of Directors of the Association, with cross
liability endorsement to cover liabilities of the unit owner as a group
to a unit owner.

D. Automobile. Automobile liability for bodily injury and property damage
for all owner and/or non-owned motor vehicles in such limits of
protection and with such coverage as may be determined by the

Board of Dlrectomrswﬁf“mé

E. \h The Assémaﬁwb\ shall maintain Workers'
Compqp f'ah msurance on at least a ﬁnmmum premium basis.
F. ‘ onest ng,m gqumy B{;ndmg shall be required of all

persons wtw mnt&‘él or |disburse'funds of the Association in an
am:gnt as requﬁ(eéi by tha Ednd%yéfimuin Act.

=\ ,
16.4 iona . yurch
insurance coverage as the E@ﬁrq! of Directors may détening to be in the best interest of
the Association and unit 7S, ﬁome of the more m n optiors include:

A Additional ficod $u "nge

an‘ s

Broad Form Comprehensive General Liability Endorsement.

Directors and Officers Liability.

Medical Payments.

m o o ®

Leakage, seepage, and wind-driven rain.

15.5 Plate Glass Insurance. The Board of Directors may, in the exercise of its
discretion, determine that the limited common element plate glass as described in Section
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8.1(B) and Section 5.2(D) within the perimeter walls of the units may be more economically
insured by the Association under such coverages as the Association shall obtain, as
elsewhere provided in this Declaration. !f so, the Condominium Assaciation shall deemed
to have an insurable interest in the plate glass. Upon such determination by the Board,
it shall be the Association's obligation and expense to repair or replace any such piate
glass as is damaged through casualty loss and is so insured or which may be so insured
regardless of whether a deductible is involved. Otherwise the replacement of the plate
glass in the perimeter walls of a unit by reason of damage or destruction through casuaity
loss shal! be the unit owners' responsibility. Nothing herain shall be deemed to alter the
unit owner's obligations for maintenance of plate glass where that obligation otherwise
oxists. The term "plate glass" as used herein is descriptive of all glass in exterior
perimeter boundaries of units, including picture windows and sliding glass doors, and is
not descriptive of the process whereby glass is manufactured or prepared (e.g., "float"
process).

15.6 Qescgip_tion of Qoverag A detailed summary of tha coverage included in

16.7 Waiver of ﬁgg[g gation. If available anﬁﬁlvhé{e applicable, the Board of
Directors shall endeavor to gbtain insurance palicies-which' roWde that the insurer waives

its right to subrogation as to, any aifm aga;g;t umlt owners, the Association, or their

respective servants, agents orgu »éxcebt
evidencing reckless, wnllful or wantoa disreg; lifg or pmperty
%\

i ?n‘y ‘clai rb‘“ﬁased upon gross negligence
dz‘

\\ \“ &“ N 1“”3 o i““}‘\ e
15.8 |nsurance

2

! s. All msuranceﬁpohcnes pu‘mb‘iased by the Association
shali be for the benefit of the Association, the uan swners and their mortgagees as their
interests may appear, and a}l\ﬁi’o‘s\eeds shall be payé@la tsg;tﬁe Assaciation. The duty of
the Association shail be to recét\vms“imh proceeds as- ré.paid and hold and disburse the
same in trust for the purposes statédh&am and g@ é»behefnt of the unit owners and their
respective mortgagees in the following shares: -

A Common Elements. Proceeds on account of damage to common
elements shall be held in as many undivided shares as there are
units, the shares of each unit owner being the same as his share in
the common elements.

B.  Units. Proceeds on account of damage within the units shall be held
in undivided shares based on the prorated amount of damage within
each damaged unit as a percentage of the total damage within ali
units.
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C. Mortgagee. If a mortgagee endorsement has been issued as to a
unit, the shares of the mortgagee and the unit owner shall be as their
interests appear. In no event shall any mortgagee have the right to
demand application of insurance proceeds to any mortgage or
mortgages which it may hold against units, except to the extent that
insurance proceeds exceed the actual cost of repair or restoration of
the damaged building or buildings. Except as otharwise expressly
provided, no mortgagee shall have any right to participate in
determining whether improvements will be restored after casualty.

The foregoing notwithstanding, insurance proceeds on account of NFIP flood
insurance policies (if any) covering specific units purchased by the Association or various
unit owners shall be used only for the purpose of repairing or replacing the unit to which
the respective policy applies and that unit's appurtenant share of the common elements,
and no other unit owner or unit may benefit from said proceeds. If the Condominium is not
to be restored or rebuilt, the proceeds shall accrue to the benefit of the respective unit
owner and his mortgagees, if any

16.9 s ﬁSyﬁgnce policies received by the
Association shall be dlstnbutéd 10 or for the benefit &\lﬁe\gmt owners in the following

manner: - N\

A =
¥oceeds shalfipé paid to defray the costs %

thereef XAny proceeds rerﬂammg after defraying costs shall be o
dlstrlbatagxgo the beneficial o W itances to unit owners and o

B. it is determined in the manner E

ded-that the damages for which the proceeds are paid
shall not be reconstructed or repaired, the remaining proceeds shall
be distributed to the beneficial owners, remittances to unit owners
and their mortgagees being payable jointly to them.

15.10 Association as Agent. The Association is hereby imevocably appointed agent
and attomney-in-fact to purchase insurance, negotiate claims, execute documents, and
otherwise perform all acts necessary to adjust and settle all claims arising under insurance
policies purchased by the Association for property damage or loss to the condominium

property.
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i6. R ION OR REPAI FTER CASUALTY. |If any part of the
condominium property is damaged by casualty, whether and how it shall be reconstructed
or repaired shall be determined as follows:

16.1  Damage to Units. Where loss or damage occurs within one or more units,

any Association insurance proceeds on account of the damage, less the deductible, shall
be distributed to the owner(s) of the damaged units in shares as provided in Section 15
above. The owners of damaged units shall be responsibie for reconstruction and repair.

16.2 0 on Elements - Less than "Ve bstantial*. Where loss
or damage occurs to the common elements, but the loss is less than "very substantial", as
hereinafter defined, it shall be mandatory for the Association to repair, restore and rebuild
the damage caused by the loss, and the following procedures shall apply:

A The Board of Directors of the Association shall promptly obtain
reliable, and detalled‘ggtumates of the cost of repair and restaratuon

B. If the prqceeﬁ S of insurance and avail ‘ble eserves are insufficient to
pay for; the eosLoi{gpa‘irand fééonstru tion'of the common elements,
the Association shall: M&Oﬂ Qe}errmnatnon of the deficiency,
levy a spycual éssesgrm‘br;t ﬁga f\gﬂ unit owners in proportion to
their shares in the commo e}emeﬁ%s for the deficiency. Such special

asses “mt*be”apmwé&ﬁy thgunlt owners. The speciai
assessmw\ts shall be added tha Inds available for repair and
restoraﬁm b@the property. /

'\'\ gina ", Asmuséed ;jhlS Declaration, the term "“very
substantual”damageshall mean loss or.damage whereby three-fourths (3/4) or mors of the
units are rendered uninhabitable. Should such "very substantial" damage occur then:

A The Board of Directors shall promptly obtain reliable and detailed
estimates of the cost of repair and restoration.

B. A membership meeting shall be cailed by the Board of Directors to be
held not later than sixty (60) days after the casualty, to determine the
wishes of the membership with reference to rebuilding or termination
of the Condominium, subject to the following: :
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1) If the insurance proceeds and reserves available for
restoration and repair are sufficient to cover the cost thereof,
so that no special assessment is required, then the
condominium shall be restored or repaired unlass two-thirds
shall be restored or repaired unless two-thirds (2/3) of the
voting interests shall vote for termination, or unless the then
applicable zoning or other regulatory laws will not allow
reconstruction of the same number and general type of unit, in
either of which cases the Condominium shall be terminated.

2) If the insurance proceseds and reserves available for
restoration and repair are not sufficient to cover the cost
thereof so that a special assessment will be required, then
unless two-thirds (2/3) of the voting interaests vote in favor of
such special assessment and against termination of the
Condominium, it shall be terminated and the property removed
from the p g“%j{o”‘“@:‘gf;ﬂge\\pondominium Act. If two-thirds (2/3)

° Iriterests approve the special assessment, the

Association, through its-Board, shall levy such assessment

and shall proceed to negotiate and contract for such repairs

3 and restoration:The-special & sessment shall be added to the
f@qgswgyaj\légi?&{w repair and restaoration of the property.
Pl B N e R \w\%‘x P ! ;{

T |
C. [ifanydisp

5ver§ substantial" damage has

ute shall arise asto wf\?@trggr -
Directors shall be binding

occurred, a-determination by the-Boa
upon all persons. G oo

o

A

16.4 rance Pr hall be presumed that the first monias
disbursed for repair and restor @stgallbefgommsigréﬁbe proceeds; if there is a balance

ér'the payment of all costs of repair and restoration,
such balance shall be distributed to tha unit owners, except as otherwise provided in
Section 15 above.

in the funds held by the Association-after

16.5 Eguitable Relief. In the event of damage to the common eiements which
renders any unit untenantable, and the damage is not repaired, reconstructed or rebuilt
within a reasonable period of time, the owner of the untenantable unit may petition a court
for equitable relief, which may inciude a termination of the Condominium and a partition.
For the purposes of this provision, it shall be conclusively presumed that repair,
reconstruction or rebuilding has occurred within a reasonable period of time if substantial
work is commenced within four (4) months following the damage or destruction and is
completed within nine (9) months thereafter.
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16.6 Plans and Specifications. Any reconstruction or repairs must be substantially
in conformity to plans and specifications for the original buildings, or according to different
plans and specifications approved by the Board of Directors and by the owners of
three-fourths (3/4) of the units, and the primary institutional mortgagee.

17.  CONDEMNATION.
17.1 Deposit of Awards with Associgtion. The taking of all or any part of the

condominium property by condemnation or eminent domain shall be geemed to be a
casualty to the portion taken and the awards for that taking shall be deemed to be
proceeds from insurance on account of the casualty. Even though the awards may be
payable to unit owners, the unit owners shall deposit the awards with the Association: and
if any fail to do so, a special charge shall be made against the defaulting unit owner in the
amount of his award, or the amount of that award shall be set off against any sums
payable to that owner. |

. Whether the
0¢ determined in the manner
be reconstructed and repaired
v

provided for determining wbé’thé?fdamaggd property wi
after a casualty. Ty

H § Y
k3 % i
o By e

C;p%dgémnmum is terminated after
ial assessments will be deemed to be
‘the manner provided for

17.3 i
condemnation, the proceeds.of alll awards and sp €
Association property andsh g “‘“‘””“‘"oviih%%’“aﬁ%‘ distributed; in;
insurance proceeds wfsmz@hé\ Condominium is {terminated after a casualty. If the
Condominium is not terminated after condemnation the size of the Condominium will be
reduced, the owners of condemned_units, if any, will bie made whole, and any property
damaged by the taking will be me i6 ugable.in the- ,f‘““aj)?;ef’“ provided below. Proceeds of
awards and special assessments shali-bg Used

in the manner provided for disbursements of funds after a casualty.

these purposes and shall be disbursed

17.4  Association as Agent. The Association is hereby irrevocably appointed as

each unit owner's attorney-in-fact for purposes of negotiating or litigating with the
condemning authority for the purpose of realizing just compensation for the taking.

17.5  Units Reduced but Tenantable. If the taking reduces the size of a unit and

the remaining portion of the unit can be made tenantable, the awards for the taking of a
portion of that unit shall be used for the following purposes in the order stated, and the
following changes shall be effected in the Condominium:

\
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A

size of a unit that it cannot be made
be used for the following purpo
effected in the Condominjum:/

Restoration of Unit. The unit shall be made tenantable. if the cost of
the restoration exceeds the amount of the award, the additional funds
required shall be paid by the owner of the unit. X
Digtribution of Surplus. The balance of the award, if any, shall be
distributed to the owner of the unit and to each mortgagee of the untt,
the remittance being made payable jointly to the owner and
mortgagees.

Adjustment of Shares in Common Elements. If the floor area of a unit
is reduced by the taking, the number representing the share in the

common elements appurtenant to the unit shall be reduced in the
proportion by which the floor area of the unit is reduced by the taking,
and then the shares of all unit owners in the common elements shall
be restated as percentages of the total of the numbers representing
their original shares as reduced by the taking.

fhe ta

A8 king/is of any entire unit or so reduces the
3 tena

ses in the order stated, and thg following changes shall be

S

ntable, the award for the taking of the unit shall

R

e — o

3
Y

i t/of Award” The fairmarket value of the unit immediately prior
to the taking shall bg béjdwio\g,h”c@nefr of the unit and to each

mﬂﬁﬁ“aﬁewmew,f thelremittarice being made payable jointly to
the awn { and mortgagee(s ‘fﬁ}% ce
N

Y

Y to- ~ (If /possible and practical, the
remaining.‘portion vit-shal become a part of the common

elements and shallbe plaged in-condition for use by some or all unit
owners in the mannet-approved by the Board of Directors.

Adjustment of Shares_in Common Elements. The shares in the

common elements appurtenant to the units that continue as part of
the Condominium shall be adjusted to distribute the ownership of the
common elements among the reduced number of units. This shall be
done by restating the shares of continuing unit owners in the common
elements as percentages of the total of the numbers repraesenting the
shares of these as they existed prior to the adjustment.
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D. Assessments. If the amount of the award for the taking is not
sufficient to pay the fair market vaiue of the condemned unit to the
unit owner and to condition the remaining portion of the unit for use
as a part of the common slements, the additional funds required for
those purposes shall be raised by special assessment against all unit
owners who will continue as owners of units after the changes in the
Condominium affected by the taking. The assessments shall be
made in proportion to the shares of those owners in the common
elements after the changes affected by the taking.

E. Arbitration. If the fair market value of a unit prior to the taking cannot
be determined by agreement between the unit owner and the
Association within thirty (30) days after notice by either party, the
value shall be determined by appraisal in accordance with the
following. The unit owner, the first mortgagee, if any, and the
Association shall each appomt one M.A.l. appraiser, who shall
appraise the umi§ '@% 1 "determine the fair market value by

computing the.arit m‘eﬁcavaﬁ'a@gbf thetr appraisals of the unit; and
a judgmeq:( pecific petformahg on the value arrived at by the
appraigers mgy be entered in an . compatent jurisdiction. The

cost of appraisWaWba pakisby the aﬂy selecting the appraiser.
\éré%fé(*tﬁ takmg of common elements
“”éom%noh elements usable in the manner

17.7 ' :
shall be used to make the rer
approved by the Board gf lrecforé\i“»:Fhe Saiancé ?ofls; Yy /awards, if any, shall be
distributed to the unit ownérg the shares in whncn»they own the common elements after

W mmgho ion of

178 - ‘
and in the ownership of the common elements that are necassutated by condemnation,
shall be accomplished by amending this Declaration. Such amendment need be approved
only by a majority of all Directers, and the consent of unit owners or mortgagees is not
required for any such amendment.

18. TERMINATION. The Condominium may be terminated in the following manner:

18.1 Agreement. The Condominium may be terminated at any time by approval,
in writing, of the owners of at least eighty percent (80%) of the units, and of the primary
institutional mortgagee.

A
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18.2 Very Substantial Damage. If the Condominium, as a result of casualty,
suffers "very substantial damage” to the extent defined in Section 16.3, and it is not

decided as therein provided that it will be reconstructed or repaired, the Condominium form
of ownership will thereby terminate without agreement. _

18.3 General Provisions. Upon termination, the former unit owners shall become
the owners, as tenants in common, of all condominium and association property and the
assets of the Association. The shares of such tenants in common shall be the same as
were their shares of the common elements. The mortgagee or lienor of a unit owner, shall
have a mortgage or lien solely and exclusively upon the undivided share of such tenant
in common in and to the lands and other properties and rights which he may receive by
reason of such termination. The termination of the Condominium shall be evidenced by
a certificate of the Association executed by its President and Secretary certifying as to
facts affecting the termination. Termination shall become effective when that certificate
is recorded in the Public Records of Collier County, Florida.

18.4 New Condominium.

atm of the Condominium does not bar
creation of another condominium.a! ~

The term
Ging ilof oh

18.5 itio / Fallowing termination, the Ca‘ndominium and Association
property may be pamtloned *‘and scﬂq“@on the- apghgahon f aivy unit owner. If, following
a termination, the owners ef at/ ie as seventy-ﬁve Qetcent 1;5%) of the units determine to
accept an offer for the sale ot th§ bga‘pei\ 8 Fsgvm %ﬂ h*all belegally bound to execute
deeds and other documents reasonably seqmrgefm ct the sale. In such avent, any
action for partition of the kropén?%aﬂihé Heldin abeyance pi pendi
the consummation of the salg‘\ shall be dlscontmﬁgd by all;

18.6 Last Board. T(K!Qk
have the powers granted in this'Decla

Associgtion, notwithstanding the fact &h@t'
termination.

18.7 Provisions Survive Termination. The provisions of this Section 18 shail be

deemed covenants running with the iand, and shall survive the termination of the
Condominium until all matters covered by those provisions have been completed.

,,,,, 505 .of winding up the affairs of the
| 'Jw;étldn itself may be dissolved upon a

19. S NERS.
19.1 Duty to Comply; Right to Sue. Each unit owner, his tenants and guests, and

the Association shall be governed by and shall comply with the provisions of the
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Condominium Act, the Declaration, the documents creating the Association, the Bylaws
and the Rules and Regulations. Actions for damages or for injunctive relief, or both, for
failure to comply may be brought by the Association or by a unit owner against:
A The Association,
A unit owner;

B
C. Anyone who occupies a unit; or
D

Any member of the Board of Directors who willfully and knowingly
fails to comply with these provisions.

19.2 Waiver of Rights. The failure of the Association or of a member to enforce
any right, provision, covenant or condition which may be granted by the condominium
documents shall not constitute a waiver of the right of the Association or member to
enforce such right, provision, covenamﬁgrmﬁdmpn in the future. A provision of the

\\\\\\

Condominium Act may not be waiy wﬁmiﬂwetaif\me waiver would adversely affect
the rights of the owner or defeak{ fpurpose of théﬁ@@gn except that unit owners or
Directors may waive notice of %pecuf ic meetings as per:deH in the Bylaws. Any written

| instrument or instruction gwen%y a prospective gauroha er 6; unit owner to an escrow

agent may be relied upon/ by, the ow. agept wﬁethermp{ no& such mstructlon and the

payment of funds thereunder# mngh{gthswigé sonstitute 2

Condominium Act. O I O O R I -

18.3 s Feé Xln any Iegal proceégm. ansf “out of an alleged failure of §3

a tenant, unit owner or &t@g\ Association to con y th/the requirements of the o

Condominium Act or the condmﬁlmum documents, as- m may be amended from time to =

time, the prevailing party shali bqanﬁﬂad to recover th éests of the proceeding and such o
reasonable attorney's fees as méy be awa? 3d by the court. See also the Bylaws of the 3
Association regarding fees and costs ine iﬂetdtspu’tes -

[ &N ]

19.4 No Election of Remedies. All rights, remedies and privileges granted to the ?j

Association or unit owners under any terms, provisions, covenants, or conditions of the
condominium documents shall be deemed to be cumulative, and the exercise of any one
or more shall not be deemed to constitute an election of remedies, nor shall it preclude the
party from exercising such other additional rights, remedies, or privileges as may be
granted by the condominium documents, or at law or in equity.
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20.  RIGHTS OF MORTGAGEES.

20.1 Approvals. The prior written consent of the institutional mortgagee of a unit
shall be required for any amendment to the Declaration which would decrease the
percentage interests of the unit in the ownership of the common elements, except as
provided in Sections 17.5(C), 17.6(C) and 17.8. No amendment shall be effective tc alter
the rights of any mortgagee as of the date of the amendment without that mortgagee's
consent.

20.2 Notice of Casualty or Condemnation. in the event of condemnation, eminent
domain proceedings, or very substantial damage to, or destruction of, any unit or any part

of the common elements, the record holder of any first mortgage on an affected unit shall
be entitled to notice.

20.3 Mortgage Foreclosure. If a first mortgagee of an institutional mortgage of

record acquires title to a condominium parcel as a result of foreclosure of the mortgage,
or as the result of a deed given in- heg.@rfq;émqsmq, such mortgagee is liable for the
unpaid assessments that becamaggﬁaprmr‘”to?hc}m@ngagee s recaipt of the deed. The
first moitgagee's liability for sﬁ@h%xpenses or assessmerits.does not commence until 30
days after the date of first mangagee received the last pay of principal or interest. In
no event shall the mortgagee be liable, for more thgn six (6) rﬁonths of the unit's unpaid
COIMMON expenses or assessmentss Sert hﬁ the acquusltnon of the title to the unit
by the mortgagee, or 1% of (he oﬁ*g’mél moﬂbdg Q\b\ Mld’oéver amount is less. Any
unpaid share of common expenses !  which/ 'such chun‘ar is exempt from liability becomes
a common expense collegtil&le from all unit” ‘owners,’ %lnclu@mhg such acquirer and his
successors and asslgns gﬂp\owner or acquure @f ﬁtle ’a condominium parcel by
i€ he period of his ownership of
such parcel, whether or not | -é pémel is occupied, {begg( 4sed from the payment of any
ing ; h-ownership.

20.4 Redemption. If proceedmgs are mstltuted to foreclose any institutional
mortgage or lien on any unit, the Association, on behalf of cne or more unit cwners and
with the permission of the mortgagee, may redeem the mortgage or lien for the amount due
thereon and be thereby subrogated to all of the mortgagee's or lienor's rights of action, or
the Association may purchase the unit at the foreclosure sale. An institutional mortgagee
shail have an unrestricted, absolute right to accept titie to the unit in settlement and
satisfaction of the mortgage or to foreclose its mortgage in accordance with its terms, and
to bid upon the unit at the foreclosure sale.

20.5 Rightto Inspect Books. The Association shall make available to institutional
mortgagees requesting same current copies of the Declaration of Condominiums, Bylaws,

Wilshire Pines | !
Page 42

40

94 6L ¢

A TAY



and other rules concerning the Condominium and the books, records and financial
statements of the Association. "Available" shall mean ready for inspection, upon written
request, during normal business hours, or under other reasonable circumstances.
Photocopies shall be at the expense of the mortgagee requesting same.

20.6 FEinancial Statement. Any institutional mortgagee is entitled, upon written
request, to a financial statement of the Association for the immediately preceding fiscal

year.

20.7 Lender's Notices. Uipon written request to the Assaciation, any institutiona!
mortgagee shall be entitled to timely written notice of:

A Any 60 day or longer delinquency in the payment of assessments or
charges owed by the owner of any unit on which it holds a mortgage.

B. A lapse, cancellation, or material modification of any insurance policy

or fidelity bondxa@tq&\e\dggy% he Association.

C. Any promw%zf action that req““mr\g%%r{e consent of a specified
percentage of mortgage holders. AN

i Y

%
4

L A—

5:7* & SV ol \ \§§ N\;Q‘K . i % }z
ND'DUTIES, | long.as the Developer or any successor

21, ~ \
in interest to the Developer, holds any units | ilshirel L kes for sale in the ordinary
% H

course of business, the following shall apply:~

\ S Se W

21.1 lo seUntil the Developer as.compisted all of the contemplated
improvements and has sold all of the-units in Wilshire Lakes, neither the unit owners, nor
the Association, nor their use o ﬁ\éc@?g?mmc N property shall unreasonably interfere
with the completion of the contemplated improvements or the sale of units. The Developer
may make any use of the unsold units (or units sold subject to the leaseback by the
Developer for use as a model) and the common elements as may reasonably be expecied
to facilitate completion and sales, inciuding, but not limited to, maintenance of a sales
office, display of signs, leasing units (subject to Association approval), and showing the
units for sale to prospective purchasers.

21.2 Assignment. All or any of the rights, privileges, powers and immunities
granted or reserved to the Developer in the condominium documents may be assigned by
the Developer to any person or entity without the consent of any other unit owner or any
hoider of a mortgage secured by any unit. In the event of the foreclosure of any mortgage
owed by the Developer, or deed in lieu of such foreclosure, the person first acquiring title
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to such interest by reason of such foreclosure, or deed in lieu of foreclosure, shall
succeed to all rights, powers, privileges and immunities of the Developer.

21.3 Amendment of Plans by Developer. Developer reserves the right to change
the units as permitted by the Condominium Act. Any such amendment need be signed and

acknowledged only by the Developer, and shall not require the approval of unit owners,
contract purchasers, or the Association. Such an Amendment shall be evidenced by a
Certificate of the Association which shall include the recording data identifying the
Declaration and shall be executed in the form required for the execution of a Deed. An
Amendment by the Developer must be evidenced in writing but a Certificate of the
Association is not required. However, amendments involving matters which are delineated
in Florida Statutes §718.110(4) and §718.110(8) may require the approval of unit owners.

21.4 Amendments by Developer. The Developer has the right under the
Condominium Act, to amend this Declaration and its exhibits for certain specific purposes.
Said amendments may be made and executed solely by the Developer and recorded in the
Public Records of Collier County, Flornda“‘“\ygg out ar »requlrement of secunng the consent
of any unit owner, the Assocnatlorf“ or the-owner and;
condominium parcel. TN

21.5 Sales of Units/ Thb B@mlopershau have th\qng\ht to sel! or transfer title to
any unit owned by it to any pe«rsm on such mrma é@d conditions as it deems in its own
best interest, and no st.gch §’alé é? tra?}sfeﬁ &anﬁ \&ehmré thB prior approval of the
Association. L , It

21.6 Turnover. Thb De veloper may turnmver cor ol of the Association to unit
owners other than the Develap & pruor to the statutorfﬁafe 'by causing all of its appointed
Directors to resign, whereupor |t shall be the affirmative *@bﬁgatmn of unit owners other
than the Developer to elect Directc Fb”ahd@ssumﬁ centﬁb%f the Association. Provided at
least sixty (60) days' notice of the De\fa loper’ éé?s;on to cause its appointees to resugn
is given to unit owners, neither the Deve‘toper nor its appointees shall be liable in any
manner in connection with such resignations, even if unit owners other than the Developer
refuse or fail to assume control. After the Developer no longer appoints a majority of the
Directors of the Association, but before the sale of the last unit to unit owners other than
the Developer, the Developer shall be notified as to any amendment approved by the
Association and no amendment shall be approved or action taken without approval in
writing by the Developer if the amendment or action cperates to assess the Developer as
a unit owner for capital improvements or if the action or amendmant is detrimental to sales
of units by the Developer.

QL .
[ v———
kY
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21.7 Developer's Rights. So long as the Developer holds any unit for sale in the
ordinary course of business, none of the following actions may be taken without approval
in writing by the Developer:

(A) Any amendment to the condominium documents which would
adversely affect the Developer’s rights

(B)  Any action by the Association that would be detrimental to the saies
of units by the Developer. However, an increase in assessments for
common expenses shall not be deemed to be detrimental to the sale
of units.

(C) An assessment against Developer-owned units for capital
improvements.

2. 2N, Except.as otherwise provided above as to
amendments made by the Develop%r%\ka; andmenim tgi fl:ns Declaration shall be proposed
and adopted in the followmg manner: N\ gjx

A\
22.1 Proposal. Amendmémsaito this- Eeelﬁtatlon»naybe proposed by the Board
of Directors or by written petntuon;mpediﬁy th@ mmm pg Lén paroant (10%) of the units.
[N \ z
22.2 Procedure. @ngn aqy améndmém é?‘”"am%mdmeqts to this Declaration being
proposed as provided above, tﬁ%wp?ﬁposéﬂ méﬁég\ent‘“ ) -amendments shall be submitted
to a vote of the members ﬁh&»later than the next at ual me ng, subject to the minimum

notice requirements lmposaw"by law.
AN

% %

of the condominium documents, “this/[ [Eegtagaﬁm Mmay “be amended by concurrence of
fifty-one percent (51%) of the unit owners-in-the condominium present in person or by
proxy and voting at any annual or special meeting called for the purposs. Alternatively,
amendments may be adopted without a meeting following the procedure set forth in
Section 3.11 of the Bylaws.

2.4 Certificate; Recording. A copy of each adopted amendment shall be
attached to a certificate that the amendment was duly adopted as an amendment to the

Declaration, which certificate shail be in the form required by law and shall be executed
by Officers of the Association with the formalities of a deed. The amendment shall be
effective when the certificate and copy of the amendment are recorded in the Public
Records of Collier Counly, Florida.
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225 Proviso. No amendment may change the configuration or size of any unit in
any material fashion, materially alter or modify the appurtenances to the unit, or change
the proportion or percentage by which the owner of a parcel shares the common expenses
and cwns the common surplus, unless the record owner of the unit and all record owners
of liens on it join in the execution of the amendment and unless all the record owners of
all other units approve the amendment. The acquisition of property by the association, and
material alterations or substaritial additions to such property or the common elements by
the association in accordance with Florida Statutes §718.111(7) or §718.113, shall not be
deemed to constitute a material alteration or modification or the appurtenances to the
units. A Deciaration recorded after April 1, 1992, may not require less than a majority of
total voting interests for amendrments under Florida Statutes §718.11C(4), unless required

by any governmental entity.

22.6 Enlargement of Common Elements. The common elements designated by
the Declaration may be enlarged to add real property acquired by the Association through
amendment of this Declaration. The amendment must describe the interest in the property
and must submit the property to the terms of the Declaration. The amendment must be
approved by at least two-thirds (2/3rds)o “;iih&\fbi@%@%ﬁ%a{ests. The amendment divests
the Association of title and vests'the same proportion ‘as.the undivided shares in the
common elements that are gﬁpﬁ;‘t@na to the units. \

/ I - | 3

22.7 Phasing Amendments.  Notwittistanding the foragoing, the Developer has the
right to amend this Declaration and ifs\Exhibits 10, add Phases 2 through 8 to this
Condominium pursuant to Section, 23 of this Deglaration and §718.403 of the
Condominium Act. Such amendment shall-not: uire execution by or consent thereto by
unit owners, the Association, or the owner and holder,of any lien or mortgage encumbering
& condominium parcel in the larid already submitted to condaminium ownership, and said
amendment is required to be executed only by the Developer, and recorded in the Public
Records of Collier County, Florida; together with hjoinders or consents as may be

required under §718.104(3) of the Condomi

Sy

22.8 Correction of Errors. If there is an omission or error in this Declaration of
Condominium or in other documents required by Florida law to establish the Condominium,
the Association may correct the error or omission by following the procedures set forth in
the Condominium Act.

22.9 Amendment of Provisions Relating to Developer or Mortgagee. As long as

the Developer holds any units in the Condominium for sale in the ordinary course of
business, no amendment shall be effective to change any provision relating specifically
to the Developer without the Developer's prior written consent or relating specifically to an
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institutional mortgagee without the prior written consent of a majority of the institutional
mortgagees.

23. PHASE DEVELOPMENT. This Condominium may be developed in phases
pursuant to Florida Statutes §718.403. Phase 1 is the land and improvements being

submitted to Condominium ownership by this Declaration, consisting of eight (8) units in
one (1) 2-story building.

23.1 Phase 1. The tand contained within Phase 1 is legally described on Page
3 of Exhibit “A” to this Declaration and the survey and plot plan appear on Pages 1 and 2
of Exhibit “B*. The minimum number of units contained in Phase 1 shall be eight (8) and
the maximum number of units contained in Phase 1 shall be eight (8). The minimum
square footage of the units contained in Phase 1 shall be 1,400 square foot and the
maximum square footage of the units contained in Phase 1 shali be 1,800 square foot.
The Developer may make nonmaterial changes to the legal descriptions of a Phase in
accordance with Florida Statutes §718:40 (2)(8);~.

23.2 Phase 2. The IM tamed wuthm Phase ‘,&ns legally described on Page

4 of Exhibit “A” to this Declargho%;’and the survey and pl ) 1 appear on Pages 1 and 2
of Exhibit “B*. The minimum numbﬁr g! units: contained in'Phase 2 shall be eight (8) and
the maximum nurnber of umts ggnt@m, «ﬂm\‘“ﬁnggaigghg} be\enght (8). The minimum
square footage of the unjts ¢ ecnta“neds , Pht asg 2) x lL«bs 1,400 square foot and the
maximum square footage of th\e units &ontaineq in Phase 2 shall be 1,800 square foot.
The Developer may make'nonmater |éii“éhan©e€“to tki“&%%qugescrcptuons of a Phase in
accordance with Fiorida siém oS §718 403(2)(@)’y, |
'eqntamed within Ph

23.3 Phase 3. The is legally described on Page
5 of Exhibit “A” to this Declarati dﬁd thqsuwey an,d 616\ ‘plan appear on Pages 1 and 2
of Exhibit “B". The minimum numb\emffuﬂ‘gts ﬂfémed in Phase 3 shalil be eight (8) and
the maximum number of units contained in-Phase 3 shall be eight (8). The minimum
square footage of the units contained in Phase 3 shall be 1,400 square foot and the
maximum square footage of the units contained in Phase 3 shall be 1,800 square foot.
The Developer may make nonmaterial changes to the legal descriptions of a Phase in
accordance with Florida Statutes §718.403(2)(a).

234 Phase 4. The land contained within Phase 4 is legally described on Page
6 of Exhibit “A” to this Declaration and the survey and plot plan appear on Pages 1 and 2
of Exhibit “B*. The minimum number of units contained in Phase 4 shall be eight (8) and
the maximum number of units contained in Phase 4 shall be eight (8). The minimum
square footage of the units contained in Phase 4 shall be 1,400 square foot and the
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maximum square footage of the units contained in Phase 4 shall be 1,800 square foot.
The Developer may make nonmaterial changes to the legal descriptions of a Phase in
accordance with Florida Statutes §718.403(2)(a).

23.5 Phase §. The land contained within Phase 5 is legally described on Page
7 of Exhibit “A” to this Declaration and the survey and plot plan appear on Pages 1 and 2
of Exhibit “B*. The minimum number of units contained in Phase 5 shali be eight (8) and
the maximum number of units contained in Phase 5 shall be eight (8). The minimum
square footage of the units contained in Phase 5 shall be 1,400 square foot and the
maximum square footage of the units contained in Phase 5 shall be 1,800 square foot.
The Developer may make nonmaterial changes to the legal descriptions of a Phase in
accordance with Florida Statutes §718.403(2)(a).

23.6 Phase 6. The land contained within Phase 6 is legally described on Page
8 of Exhibit “A” to this Declaration and the survey and plot plan appear on Pages 1 and 2
of Exhibit “B". The minimum number of units contained in Phase 6 shall be eight (8) and
the maximum number of units contained in Phase.6 shall be eight (8). Tha minirum
square footage of the units cont 'ngrf ' 'Phase 6 shfau be 1,400 square foot and the
maximum square footage of thé wnits contained in Phase 6 shall be 1,800 square foot.
The Developer may make nén?‘nafenal changes to thé\fega\descnptuons of a Phase in
accordance with Florida Statutes §711 ‘1!C)»:s(az)(a)ﬂ;w2 \ \

23.7 Phase? The Ian@ﬁw ined wi fh n PF%&\{? is legally described on Page
9 of Exhibit “A" to this Decl%rat?@niz and trie suwpy§ plén appear on Pages 1 and 2
of Exhibit “B*. The mlnlmdmnﬁmbar of Uniits ¢ «,alne&\m@hﬁée 7 shall be eight (8) and
the maximum number of u&n" 3, contained in Pha@g 7 shall be /eight (8). The minimum
square focotage of the unlté\&:@htamed in Phase" “sthalls 1,400 square foot and the
maximum square footage of\tl"ﬁé umts contained in F’\has 7/shall be 1,800 square foot.
The Developer may make nonmaterial. changes to-tf ;ﬁ“egal descriptions of a Phase in
accordance with Florida Statutes §718; 49@1@)@@ -

S

23.8 Phase 8. The land contained within Phase 8 is legally described on Page
10 of Exhibit “A” to this Declaration and the survey and plot plan appear on Pages 1 and
2 of Exhibit “B”. The minimum number of units contained in Phase 8 shall be eight (8) and
the maximum number of units contained in Phase 8 shall be eight (8). The minimum
square footage of the units contained in Phase 8 shail be 1,400 square foot and the
maximum square footage of the units contained in Phase 8 shall be 1,800 square foot.
The Developer may make nonmaterial changas to the legal descriptions of a Phase in
accordance with Florida Statutes §718.403(2)(a).
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23.9 DPeadline for adding Phases 2 through 8; No Time Sharing. Phases 2
through 8 shall be added, if at all, not later than seven (7) years after the date of recording

this Declaration in the Public Records of Collier County, Florida. No time share estates
may be created in any phase of this Condominium.

23.10 Developer's Options as to Phases 2 through 8 Property. Any and all property

included in Phases 2 through 8 as described in this Declaration shall not become part of
this Condominium uniess added to it by a recorded amsndment to this Declaration. The
decision to add Phases 2 through 8 is in the sole discretion of the Developer except that
all phases may be declared immediately if required by the regulating authorities in Collier
County. The land comprising Phases 2 through 8, if not added to the Condominium, may
be used by the Developer or its successors, grantees and assigns for any lawful purpose,
including the creation of other separate condominiums or homeowners associations if such
developments are approved by the appropriate government authorities.

24.  MISCELLANEQUS

24.1 Severability. Thﬁ» validity or unenforce\abfh«ty in whole or in part of any
covenant or restnctnon or any saqtfon ”subsectuon* sentence, clause, phrase or word or
C thgreto shall not affect the

hnd construction of this
f Florida, particularly the

Declaratlon and its exhvbgtﬁ‘ “éjgall be govbrned ”@y the| L
Condominium Act, as it exf§ an the date hereof- -

243 Conflicis. I the?éd\s* a conflict between,anx%rﬁvnsmn of this Declaration and
the Condominium Act, the Condomunﬁlm A“cgs f;_tjtfol If there is a conflict between
this Declaration and the Association's" ﬁyfaw& the Declaration shall control. If there is a
conflict between the Association’s Bylaws and the Association's Articles of Incorporation,
the Bylaws shall control.

244 |Interpretation. The Board of Directors is responsible for interpreting the
provisions of this Declaration and its exhibits. Such interpretation shall be binding upon
all parties unless wholly unreasonable. A written opinion rendered by Association legal
counsel that an interpretation adopted by the Board is not unreasonable shall conclusively
establish the validity of such interpretation.
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24.5 Exhibits. There is hereby incorporated within this Declaration any materials
contained in any of the exhibits hereto which, under the Condominium Act, are required
to be part of the Declaration.

246 Singular, Plural and Gender. Whenever the context so requires, the use of
the plural shall include the singular and the plural (and vice versa), and the use of any
gender shall be deemed to include all genders.

247 Headings. The headings used in the condominium documents are for
reference purposes only, and do not constitute substantive matter to be considered in
construing the terms and provisions of these documents.

A

IN WITNESS WHEREOF, the Developer has executed this Declaration the day and
year first above written.

"1 ((WILSHIRE PINES DEVELOPMENT
~—~CORPORATION, a Florida

Corpai'\g\iiﬁt\k
- “\éﬁ E . 1

\ \

Signed in the presence of.

)
_‘ﬁ/{a.lm [ o

Witness

3o
ger, President

'AHIC\Y\“U | 2 els) k fr)n « (g_}! "/ \ Q

Printed Name
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STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this ___26 day of ____

1997, by John N. Brugger, President of Wilshire Pines Development

Corporation, A Florida corporation, on behalf of the corporation. He is personally known
to me.

e ——

(PPN P 7 . ¢ "

Notary Public

1'\’(:1\}\1(’Cr) (dnpns (/; .‘vl).‘ e

Printed Name

40
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JOINDER AND CONSENT OF MORTGAGEE

THIS JOINDER AND CONSENT is given this 26th day of August, 1997, on behalf of
REPUBLIC BANK, a Florida Banking Corporation ("Mortgagee"), being the owner and holder of that
certain Mortgage given by WILSHIRE PINES DEVELOPMENT CORPORATION, a Florida
Corporation, by and through its General Partner - Wilshire Lakes, Ltd, a Flosida Limited
Partnership ("Mortgagor”), dated the 15th day of November 1996, and recorded on November 20,
19986, in Official Records Book 2252, Pages 1985 et. seq., of the Public Records of Collier County,

Florida.

WHEREAS, Mortgagor has requested Mortgagee to join in and consent to the recording
of the Declaration of Condominium of Wilshire Pines |, a Condominium (the "Declaration").

NOW, THEREFORE, Mortgagee joins in and consents to the recordation of the Declaration
and agrees that the lien and effect of the Mortgage shall be subject and subordinate to the terms
of the Declaration.

Mortgagee makes no warranty or_representation of any kind or nature concerning the
Declaration, any of its terms and provision;;ofithe. T@@&§Mcnency thereof, and disavows any such
development of the Wilshire Pmes% ondom| nd oes not assume and shall not be
responsgibie for any of the obhgaig& -or liabilities of the contained in the Declaration or
other documents issued in cqnnegtlcm with the promotion of Ishire Pines |, a Condominium.
None of the representations; con%alnésd tﬁ“;he Declaration or o k\\er documents shall be deemed to
have been made by Mortgagee nm@Qall ;an ba\ggugtmgd tgwgfreate any obllgatnon on Mortgagee

=

to any person relying the!'eom Nbihmg cﬁnfalgfé@‘ hé r&@ﬁa@;l affect or impair the rights and o
remedies of Mortgagee as set torgh m i\hé, Mﬁortga of in §he Déclaﬁahon -

* Mwm e _— Cos

Made as of the dayiﬁ 3

-~

Signed in the presence of. <
M- F tl\ nkjAg Lorporagion =
Witness % -

Geraldine A. Mills
/ _I'\}dﬁ\e James J. KicGarry, Jr.
Printed Name: itle:  First Senior Vice President

Witness

“Kobert F. Goreeag

Printed Name




STATE OF FLORIDA
COUNTY OF MANATEE

The foregoing instrument was acknowledged before this 26th day of August, 1997, by
JAMES J. McGARRY, JR., as First Senior Vice President of Republic Bank, a Florida Banking

Corporation. He is personally known to me or who has produced as
identification.
Qe
NOTARY PUBLIC

Robert F. Greene
Printed Name

My Commission Expires:

ROBERY F. GREENE

Notary Pu:;c. S\:guogm
My comm. axpires s

N ' Comm. No. CC7130

Bonged thru: Sarvice Insurance Company

C:\wpdatavrepublic\wilshire\joinder
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LEGAL DESCRIPTION
Wilshire Pines Compiex

A portion of Section 31, Township 48 South, Range 26 East, Collier County, Florida, and more
particularly described as:

Begin at the Southeast corner of the North 1/2 of the Northeast 1/4 of the Northwest 1/4 of Section 31,
Township 48 South, Range 26 East, Collier County, Florida, and run N02°12'01"W for 281 51 feet;
thence run S87°46'50”W for 191.69 feet; thence run N71°28’07"W for 59.41 feet to a non-tangentiai
intersection with a curve concave northwesterly; thence run 27.82 feet along the arc of said curve having a
radius of 45.00 feet, a central angle of 35°24°59”, a chord of 27.38 feet, and a chord bearing
$36°14°22"W to a point of tangency; thence run $53°56°52”W for 34.46 feet to a point of curvature of a
curve concave northwesterly; thence run 22.19 feet along the arc of said curve having a radius of 45.00
feet, a central angle of 28°15°12", a chord of 21.97 feet, and a chord bearing S68°04°28"W to a point of
tangency, thence run S82°12°04"W for 207.29 feet to a point of curvature of a curve concave
northwesterly; thence run 10.70 feet along the arc of said curve having a radius of 45.00 feet, a central
angle of 13°37°23", a chord of 10.67 feet, andd ch é»»bfnrmg $89°00’45"W to a point of tangency;
thence run N84°10'34"W for 158.41 f {'to a-point o?”cuwa:iﬁrgxp( a curve concave southwesterly; thence
run 6.95 feet along the arc of saxd’ @urve ‘having a radius of ‘3~§5DD \{\eet, a central angle of 11°22°09", a
chord of 6.93 feet, and a chord bcanng:"N89°ﬂ 38w toa point of tangency, thence run S84°27°1T"W
for 171.71 feet to a point of curvature ofa Curye concave nbnhea: rly,\thence run 9.12 feet along the arc
of said curve having a radius of 45, Qﬁ‘féé{,g a qcn %ﬁlé“ ??&“36" \a chord of 9.10 feet, and a chord
bearing N89°44'25"W to a point of tangency. t hehéeilﬁhﬁ ﬁs ?;56507"?0\1 for 136.49 feet to a point of
curvature of a curve concave Sﬁﬁhﬁe@gfteﬁ)} @eneetmﬁ 31 89 CQ;t al“(mg the arc of said curve having 2
radius of 30.00 feet, a centraf ahgle of 60°44'05" ‘i‘y cheird “?f‘“‘;*%{) 33 feet, and a chord bearing
N53°34°05"W to a point of tang%éy with a line that b‘Eagrs N2 { 702"W, thence run along said line
N23°12°02"W for 13.64 feet to a @rn‘t\of curvature of a curve’ ié’ave southeasterly; thence run 34.02
feet along the arc of said curve havin a radxus of BOLOwagé a Central angle of 64°58°00", a chord of
32.22 feet, and a chord bearing N09\°\l*6‘w$ Erto, “QQ&-téngénnal intersection with a line that bears
N70°26°01"W, thence run along said line N70°26°01"W for 148.67 feet; thence run S37°54'08"W for
9.43 feet to a point of curvature of a curve concave southeasterly; thence run 78.92 feet along the arc of
said curve having a radius of 74.00 feet, a central angle of 61°06’10", a chord of 75.23 feet, and a chord
bearing S07°21'03"W to non-tangential intersection with a line that bears $66°47'58”W, thence run along
said line S66°47°58"W for 26 00 feet; thence run N76°11'16"W for 73.94 feet; thence run 526°22'36"W
for 20.57 feet; thence run S59°09’S8W for 34.16 feet; thence run S45°3312"W for 23 .36 feet; thence run
S71°19°33"W for 22.36 feet; thence run $33°03'19”"W for 61.90 feet; thence run S06°52°45"W for 40 84
feet, thence run $29°37°47" for 38.24 feet, thence run S84°00'50"W for 27.69 feet, thence run
S89°15'19"W for 27.14 feet; thence run $75°46°38"W for 20.18 feet; thenice run S10°13'15”W for 27 45
feet, thence run S01°39’10"E for 19.93 feet, thence run S02°03'37"E for 30.58 feet, thence run
S89°58’1T"E for 1506 63 feet to the Point of Beginning, containing 8.13 acres, more or less, subject to
easements, restrictions and reservations of record.
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A portion of Section 31, Township 48 South, Range 26 East, Collier County, Florida, and more
particulariy described as:

Commence at the Southeast corner of the North 1/2 of the Northeast 1/4 of the Northwest 1/4 of Section
31, Township 48 South, Range 26 East, Collier County, Florida, and run N02°12°01"W for 281.51 feet;
thence run S87°46°50"W for 80.09 feet to the Point of Beginning,

Thence run $87°46'50"W for 111.60 feet; thence run N71°28'07"W for 59.41 feet to a non-tangential
intersection with a curve concave northwesterly; thence run 16.30 feet along the arc of said curve having a
radius of 45.00 feet, a central angle of 20°45°03", a chord of 16.21 feet, and a chord bearing
NO08°09°21"E to a point of tangency; then~e run N02°13"10”"W for 112.55 feet to a point of curvature of a
curve concave southwesterly, thence run 49.02 feet along the arc of said curve having a radius of 45.00
feet, a central angle of 62°24'30", a chord of 46.63 feet, and a chord bearing N33°25°25"W to a point of
tangency, thence run N64°37'40”W for 4191 feet to a point of curvature of a curve concave

southwesterly; thence run 19.88 feet along thevqcnf wd Curve having a radius of 45.00 feet, a central
angle of 25°18°58”, a chord of 19.72 fer a chor b&anng N77°17°09"W to a point of tangency;
theace run N89°56'37"W for 312.3) ftét a point of ¢;0f a curve concave southeasterly; thence

run 12.47 feet along the arc of wd géu ve having a radius of \0 ect, a central angle of 06°48°24™, a
chord of 12.47 feet, and a chor& beanng N&b°39’“‘l‘l“W« 10, a po&of tangency; thence run S83°14° 59"W
for 145.47 feet to a point of cﬁrvaﬁum@g a curve ¢ oncave ;sgumgalsterly thence run 40.95 feet along the
arc of said curve having a radlys of 105 G@ feg t'a central ahéée‘ £22°20°34", a chord of 40.69 feet, and a
chord bearing §72°04°42"W 10 a point of i@n%epcy‘ thgnce run $60°54'25™W for 90.68 feet to a point of
curvature of a curve concave gnuf{nemerly. ence wm@S (fﬁ fé a:j,gng the arc of said curve having a
radius of 30.00 feet, a centri}“angle of 19°08°27" h /of) 3491 feet, and a chord bearing
§51°20°11"W to a point of tangency; thence run S41%45’ for 129.17 feet to a non-tangential
intersection with a line that bears g&é@l\”w thence run almg 'sdid line N70°26°01"W for 148.67 feet,
thence run §37°54°08"'W for 9.43 fee t0a goi‘qtﬁf curvatur ‘of 4 curve concave southeasterly; thence run
78.92 feet along the arc of said curve having-a'raditis %}‘74"00 feet, a central angle of 61°06°10", a chord
of 75.23 feet, and a chord bearing S07°21'03"W to non-tangential intersection with a line that bears
§$66°47°58"W, thence run along said line S66°47°58"W for 26.00 feet, thence run N76°11’16"W for
73.94 feet; thence run N34°21°38"W for 36.13 feet; thence run N17°25"10"E for 32.96 feet; thence run
N27°58°42"W for 22.01 feet, thence run N50°51'38"W for 57 51 feet; thence run N47°42°39"W for
11.33 feet; thence run N60°13'09"W for 17.97 feet; thence run N05°55'52"W for 28.38 feet; thence run
N36°49°03"E for 25.58 feet; thence run N70°00°36"E for 45.88 feet; thence run N56°38'44"E for 34.79
feet, thence run N55°47°36"E for 45.82 feet; thence run N48°04'05"E for 35.10 feet; thence run
NS5S0°13°12"E for 24.21 feet, thence run N66°58'31"E for 70.19 feet; thence run $80°25°SO"E for 6787
feet, thence run S§89°07°56"E for 18.32 feet, thence run N77°03°'26"E for 18.86 feet, thence run
N55°35'20"E for 35.09 feet; thence run N53°54°29"E for 21.19 feet; thence run N73°12'07"E for 36.74
feet, thence run N50°59’11”E for 91.15 feet, thence run S89°38’02"E for 664.89 feet; thence run
525°22°20"W for 48.42 feet, thence run S64°37°40”E for 100.69 feet to a point curvature of a curve
concave southwesterly; thence run 108.92 feet along the arc of said curve having a radius of 100 00 feet, a
central angle of 62°24'30”, a chord of 103.62 feet, and 2 chord bearing $33°25'25"E to a point of
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tangency; thence run S02°13°10"E for 215.77 feet to the Point of Beginning, containing 6.50 acres, more

or less, subject to easements, restrictions and reservations of record.

OR: 2349 PG: 3278 .
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LEGAL DESCRIPTION
Wilshire Pines I, A Condominium

A portion of Section 31, Township 48 South, Range 26 East, Collier County, Florida, and more
particularly described as:
Begin at the Southeast corner of the North 1/2 of the Northeast 1/4 of the Northwest 1/4 of Section 31,
Township 48 South, Range 26 East, Collier County, Florida, and run N02°12°01"W for 281 51 feet;
thence run S87°46’50"W for 191.69 feet; thence run N71°28'07"W for 59.41 feet to a non-tangential
intersection with a curve concave northwesterly, thence run 27.82 feet along the arc of said curve having a
radius of 45.00 feet, a central angle of 35°24°59”, a chord of 27.38 feet, and a chord bearing
$36°14’22”W to a point of tangency; thence run S53°56°52"W for 34.46 feet to a point of curvature of a
curve corcave northwesterly, thence run 22.19 feet along the arc of said curve having a radius of 45 00
feet, a central angle of 28°15°12”, a chord of 21.97 feet, and a chord bearing $68°04’28"W 10 a point of
tangency, thence run S82°12°04”"W for 207.29 feet to a point of curvature of a curve concave
northwesterly, thence run 10.70 feet along the arc of said curve having a radius of 45.00 feet, a central
angle of 13°37°23", a chord of 10.67 feet, and a chord bearing S89°00°'45"W to a point of tangency;
thence run N84°10°34"W for 158 41 feet 0 2 g int gf cuwatgre of a curve concave southwesterly; thence
run 6.95 feet along the arc of said curve having % aém q{ “,3&00 feet, a central angle of 11°22'09™, a
chord of 6.93 feet, and a chord bearirg 185°51°38"W to *a«p{nm\of tangency; thence run S$84°27'17T"W
for 171.71 feet to a point of curvgtur%éi f [ a curve concave northeas e}i thence run 9.12 feet along the arc
of said curve having a radius ofds 09 f&;&,@ccﬁtrai angleof 1 l‘%Q ’36%, a chord of 9.10 feet, and a chord
bearing N89°44°25”W 10 a pqmt ef mgengy ence. m\nmNy&Bﬁﬁ'O?‘\W for 136.49 feet to a point of
curvature of a curve concave gnor&iic&ﬂstékly, ﬁ';ép e fﬁl‘w} .‘VOw\ﬁeﬂt %long the arc of said curve having a
radius of 30.00 feet, a centg'g;w u{\l ic gi; éo%@ Ia ch;brgl cxf 3@ 33 feet, and a chord bearing

N53°34°05"W to a point of tiﬂgépéywvxth " a Tine ffmﬁ ‘bears” ‘PN%“ : fG2“W thence run along said line 3
N23°12°02"W for 13.64 feet td@pgmt of curvature of ?@urvse c c@ve southeasterly; thence run 3402  °°

feet along the arc of said curve having a radius of 30. OG“%;L, central angle of 64°58°00”, a chord of &3
32.22 feet, and a chord bearing N ‘9°}6’58"E to a non-gmggf?mi intersection with a line that bears 353
N70°26°01"W; thence run along sai Q;nﬁe*& 70°26°01"W § \?148 67 feet; thence run S37°54'08"W for  w
9.43 feet to a point of curvature of a curve: cQ;é avé_ easterly; thence run 78.92 feet along the arc of &2
said curve having a radius of 74.00 feet, a central'angle of 61°06°10”, a chord of 75.23 feet, and a chord s
bearing S07°21°'03"W to non-tangential intersection with a line that bears $66°47°S8”W: thence run along §

said line §66°47'58"W for 26.00 feet; thence run N76°11°16™W for 73.94 feet; thence run S26°22°36™W
for 20.57 feet; thence run §59°09°S8W for 34.16 feet; thence run $45°33°12"W for 23.36 feet; thence run
$71°19'33"W for 22.36 feet; thence run $33°03°19”W for 61.90 feet; thence run S06°52°45"W for 40 84
feet, thence run S29°37°47” for 38.24 feet, thence run S84°00°50"W for 27.69 feet; thence run
S89°15°19"W for 27.14 feet, thence run $75°46'38"W for 20.18 feet; thence run S10°13'15"W for 27.45
feet, thence run SO1°39°10"E for 19.93 feet; thence run S02°03°37"E for 30.58 feet, thence run
S89°58'17"E for 1506.63 feet to the Point of Beginning, containing 8.13 acres, more or less, subject to
easements, restrictions and reservations of record.
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LEGAL DESCRIPTION

Phase 1, Wilshire Pines I, A Condominium

A portion of Section 31, Township 48 South, Range 26 East, Collier County, Florida, and more
particularly described as:

Begin at the Southeast corner of the North 1/2 of the Northeast 1/4 of the Northwest 1/4 of Section 31,
Township 48 South, Range 26 East, Collier County, Florida, and run N02°12°01"W for 134.07 feet,
thence run NS58°23°24"W for 12484 feet to a non-tangential intersection with a curve concave
northwesterly, thence run 54.58 feet along the arc of said curve having a radius of 140.00 feet, a central
angle of 22°20°16”, a chord of 54.24 feet, and a chord bearing S42°46'44”W to a point of tangency,
thence run S$53°56’52"W for 99.10 feet; thence run S36°03°08"E for 125.13 feet; thence run
589°58’1T'E for 154 80 feet to the Pomt of nglmmlg, contalmng 0.72 acres, more or less, subject to
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LEGAL DESCRIFTION

Phase 2, Wilshire Pines I, A Condominium

A portion of Section 31, Township 48 South, Range 26 East, Collier County, Florida, and more
particularly described as:

Commence at the Southeast corner of the North 1/2 of the Northeast 1/4 of the Northwest 1/4 of Section
31, Township 48 South, Range 26 East, Collier County, Florida, and run N02°12'01"W for 281.51 feet,
thence run S87°46°50"W for 106.00 feet to the Point of Beginning;

Thence run $87°46°50"W for 85.69 feet; thence run N71°28°07"W for 59.41 feet to a non-tangential
intersection with a curve concave northwesterly; thence run 27.82 teet along the arc of said curve having a
radius of 45.00 feet, a central angle of 35°2§59" a chord of 27.38 feet, and a chord bearing
$36°14°22”W to a point of tangency; thenge run 53‘&6‘&2‘*\& for 34.46 feet to a point of curvature of a
curve concave northwesterly, thence ! Tuit 22: 9 feet alot ﬁt\e eam of said curve having a radius of 45.00
feet, & central angle of 28°15°12" a%chmd of 21.97 feet, and ”n\ehorq bearing S68°04°28"W to a point of
; tangency, thence run S82°12° M”Wwfo:“&{&% ~feet, ther;cg run Sgrao 43"E for 123.55 feet; thence run
| $06°36°35"W for 42.70 feet to a non-tangential int sectlon with'\a curve concave northwesterly; thence
run 55.84 feet along the arc of sa:q} curve, hg%mdg ’lﬁf 5 5@ fc@t, a central angle of 42°39°43™, a
chord of $4.46 feet, and a chord bearing N‘7§°i6‘ 3" 1o a}“\%p int pf tangency; thence run N53°56'52"E

for 138.72 feet to a point curviturg‘NIig Slrve contave | Egaorth@\ggi;cr ly “ghcnce run 111.75 feet along thearc
of said curve having a radius dﬁ 1@4 00 feet, a central angle of 56° ;02" a chord of 107.33 feet, and a =
chord bearing N25°51'S1”E to\a Bn-tangennai intersection, with-a/line that bears S87°46'50"W, also e
being the Point of Beginning, coht&imhg\O 97 acres, more 6 subject to easements, restrictions and =
reservations of record. \ , o
G
[ S ]
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LEGAL DESCRIPTION

Phase 3, Wilshire Pines I, A Condominium

A portion of Section 31, Township 48 South, Range 26 East, Collier County, Florida, and more
particularly described as:

Commence at the Southeast corner of the North 1/2 of the Northeast 1/4 of the Northwest 1/4 of Section
31, Township 48 South, Range 26 East, Collier County, Florida, and run N02°12°01"W for 281.51 feet,
thence run $87°46'S0"W for 191.69 feet; thence run N71°28’07"W for 59.41 feet to a non-tangential
intersection with a curve concave northwesterly; thence run 27.82 feet along the arc of said curve having a
radius of 45.00 feet, a central angle of 35°24°59”, a chord of 27.38 feet, and a chord beasing
$36°14'22"W to a point of tangency, thence run S53°56’52""W for 34.46 feet to a point of curvature of a
curve concave northwesterly; thence run 22.19 feet along the arc of said curve having a radius of 45.00
feet, & central angle of 28°15°12”, a chor gwl@k\f‘@gm&a chord bearing S68°04°28"W to a point of
tangency, thence run $82°12° 04”W_fo 70 feet to the Point of: Begmmng,

“"x\$

Thence run $82°12'04™W for 14‘2 Sfocet to-a-point of curvature of amwe concave northwesterly, thence
run 10.70 feet along the arc of smd curve Tmnng radnusi of 45.00 fe‘et a central angle of 13°37°23", a

chord of 10.67 feet, and a chord bearing | $89700.4! "W 1o anon-tangential intersection with a line that
bears S01°04’13"E; thence nﬁn ﬂ@ngv saxdi line $01‘°O4§i3f‘5E§£o‘ 110, 09 feet; thence run S36°26"27"E for
34.49 feet; thence run N82212'04"E-for. 110.47 feet to.a_ ao'mf“uf curvature of a curve concave

southeasterly; thence run 25. lS\fgé; along the arc of s&‘i@ curve h ’V‘Tng a radius of 100.00 feet, a central 55
angle of 14°24'31", a chord oﬁ&ém feet, and a chord bearing N89°24'19"E to a point of tangency,
thence run $83°23°25"E for 53. 9X{eci‘\;hence run N06°36 "ISVE i ; '42.70 feet; thence run N31°00°43™"W &3
for 123.55 feet to the Point of B\egmhgﬁg, co ax 61 €5, more or less, subject to easements, 5
restrictions and reservations of record. ™~ P o
/)
Lad>
0~
O
[ g ]
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LEGAL DESCRIPTION

| Phase 4, Wilshire Pines I, A Condominium

A portion of Section 31, Township 48 South, Range 26 East, Collier County, Florida, and more
particularly described as:

Commence at the Southeast corner of the North 1/2 of the Northeast 1/4 of the Northwest 1/4 of Section
31, Township 48 South, Range 26 East, Collier County, Florida, and run N02°12°01"W for 281.51 feet;
thence run S87°46'50"W for 191.69 feet, thence run N71°28'07"W for 59.41 feet to a non-tangential
intersection with a curve concave northwesterly; thence run 27.82 feet along the arc of said curve having
radius of 45.00 feet, a central angle of 35°24’59”, a chord of 27.38 feet, and a chord beaning
$36°14'22"W to a point of tangency; thence run §53°56'52"W for 34.46 feet to a point of curvature of a
curve concave northwesterly; thence run 22. 19 f feet along the arc of said curve having a radius of 45.00
feet, a central angle of 28°15'12", a chord-of;21,97 feat, and-a chord bearing S68°04'28"W to a point of
tangency, thence run S82°12°04"W-for 20729 “feet: @blgt of curvature of a curve concave
northwesterly, thence run 10.70 feet(alc g the arc of said cu ¢ havi g a radius of 45.00 feet, a central
angle of 13°37°23", a chord of lQ 67\ f‘egt; -and-a chord bearm:vﬁ\ \845"W to a point of tangency, also

being the Point of Beginning; ; \ \ =
Thence run N84°10'34”W for! 158341 §feet tl'ienée mn % $6 2 W fog' 140.29 feet to a non-tangential ~
intersection with a curve concaymmﬂwgs&gmm c "‘??iun 1218.’& fee%léug the arc of said curve having a E
radius of 100.00 feet, a cemm angle of 11°22°0% .81 feet, and a chord bearing o
$89°51'38”E to a point of tangew “thence run $84°10°34 E 14 feet to a point of curvature of 2 &3
curve concave northwesterly; theﬁQ@imn\29 72 feet along the- i, "said curve having a radius of 125.00 o
feet, a central angle of 13°37°23", \a\éhggd of 29.65 feet, and’a_ chord bearing N89°00°45"E to a non- =
tangential intersection with a line that bears/N3  ,°2§‘?2§ M,fthencc run along said line N36°26°27"W for o

34.49 feet; thence run NO1°04’13"W for 110“05 feet-to the Point of Beginning, containing 0.54 acres,
more or less, subject to easements, restrictions and reservations of record.

Page 6 EXHIBIT “A"




LEGAL DESCRIPTION

Phase S, Wilshire Pines I, A Condorminium

A portion of Section 31, Township 48 South, Range 26 East, Collier County, Florida, and more
particularly described as:

Commence at the Southeast corner of the North 1/2 of the Northeast 1/4 of the Northwest 1/4 of Section
31, Township 48 South, Range 26 East, Collier County, Florida, and run N02°12°01"W for 281 51 feet;

thence run S87°46°50"W for 191.69 feet; thence run N71°28°07"W for 59.41 feet to a non-tangential
intersection with a curve concave northwesterly, thence run 27 82 feet along the arc of said curve having a
radius of 45.00 feet, a central angle of 35°24’59", a chord of 27.38 feet, and a chord bearing
§$36°14'22"W to a point of tangency, thence run $53°56’52"W for 34.46 feet to a point of curvature of a
curve concave northwesterly, thence run 22.19 feet along the arc of said curve having a radius of 45.00
feet, a central angle of 28°15'12", a chor%o{@émf nid-a chord bearing S68°04'28"W to a point of
tangency, thence run $82°12°04”W -for 207.29 feet to. iyumm of curvature of a curve concave
northwesterly; thence run 10.70 fect §10ng the arc of said curve hk\vmg a radius of 45.00 feet, a central
angle of 13°37°23", a chord oF 10w67>feet WA chord. beann 88Q°00 45"W to a point of tangency,
thence run N84°10°34"W for 158 41 feet to° ! ¢

being the Point of Beginning, | | -

§

Thence run 6.95 feet along ih“@ ﬁerﬁ MQ;;NQ Jﬁawng@m:adi\;? ef 35.00 feet, a central angle of

11°22°09”, a chord of 6.93 fcbt,‘;;\nd a chord bearing FI&9°S¥ 3 to a point of tangency; thence run
S84°27°17°W for 171.71 feet; thence run S04°05’ 45"‘@*{0!‘ §l3 feet; thence nn N84°27"7"E for
154.86 feet; thence run N05°36 Sg*‘w\ror 140.29 feet to th
more or less, subject to easements, i
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LEGAL DESCRIPTION

Phase 6, Wilshire Pines I, A Condominium

A portion of Section 31, Township 48 South, Range 26 East, Collier County, Flonda, and more
particularly described as:

Commence at the Southeast corner of the North 1/2 of the Northeast 1/4 of the Northwest 1/4 ¢f Section
31, Township 48 South, Range 26 East, Collier County, Florida, and run N02°12'01"W for 281 .51 feet,
thence run S87°46°50"W for 191.69 feet; thence run N71°28°07"W for 59.41 feet to a non-tangential
intersection with a curve concave northwesterly, thence run 27.82 feet along the arc of said curve having a
radius of 45.00 feet, a central angle of 35°24'59", a chord of 27.38 feet, and a chord bearing
$36°14°22"W to a point of tangency, thence run $53°56°52"W for 34. 46 feetto a point of curvature of a

for207. Q ﬁ\' *pomt of curvature of a curve concave
norlhwestedy. thence run 10.70/ féﬂ “ong the arc of said éu?ve ‘having a radius of 45.00 feet, 2 central
angle of 13°37'23", a chord of 10 67 feet, and. &chqrd bearing S§9°00 45”"W to a point of tangency;,
thence run N84°10°34"W for/ 158 41 feet t0g 96: [ cui’vatu f a curve concave southwesterly, thence
run 6.95 feet along the arc of said curve’ ﬁﬁmé\& dius ol NGO faet a central angle of 11°22°09™, a

chord of 6.93 feet, and a chord &ea.hng N@%I’Bb”’@lﬁo% mti of tangency; thence run S84°27°17"W
for 171.71 feet to a point of &u ature-of 4 curve’ cdn&ve n&nﬁeas’t ot ¢rly, also being the Point of Beginning;

\ ,\,% o
Thence run 9.12 feet along th ;S\rg of said curve havin
11°36°36", a chord of 9.10 feek‘fgn&\a chord bearing N8Y°44'25"W 10 a point of tangency; thence run
N83°56’07"W for 136.49 feet, th ;ﬁ ¢ kﬁm\‘Sl7°38 3J"W'f 1.20 feet; thence run S83°56’07"E for
168.22 feet to a point of curvature of a-cy rthedsterly; thence run 30.39 feet along the arc of
said curve having a radius of 150.00 feet, a Central-angle of 11°36°36", a chord of 30.34 feet, and a chord
bearing S89°44'2S"E to a non-tangential intersection with a line that bears N04°05°45"W, thence run
along said line N04°05°45"W for 138.87 feet to the Point of Beginning, containing 0.55 acres, more or
less, subject to easements, restrictions and reservations of record.

divs of 45.00 feet, a central angle of
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LEGAL DESCRIPTION
Phase 7, Wilshire Pines I, A Condominium

A portion of Section 31, Township 48 South, Range 26 East, Collier County, Florida, and more
particularly described as:

Commence at the Southeast corner of the North 1/2 of the Northeast 1/4 of the Northwest 1/4 of Section
31, Township 48 South, Range 26 East, Collier County, Florida, and run N02°12'01"W for 281.51 feet;
thence run S87°46'S0"W for 191.69 feet; thence run N71°28'07"W for 59.41 feet to a non-tangential
intersection with a curve concave northwesterly; thence run 27.82 feet along the arc of said curve having a
radius of 45.00 feet, a central angle of 35°24'59", a chord of 2738 feet, and a chord bearing
$36°14'22"W to a point of tangency, thence run S53°56'52"W for 34.46 feet to a point of curvature of a
curve concave northwesterly; thence run 22.19 feet along the arc of said curve having a radius of 45.00
feet, a central angle of 28°15'12", a chord of 21.97 feet, and a chord bearing S68°04'28™W to a point of
tangency, thence run S$82°12°04™W for 207.29 feet to a point of curvature of a curve concave
northwesterly; thence run 10.70 feet along-the arc of said-curve having a radius of 45.00 feet, a central
angle of 13°37°23", a chord of 10.6’ / ”éﬂ'*a“chéf'é b@a@ng\ $89°00'45"W to a point of tangercy;
thence run N84°10°34"W for 158 .41 f 0 a point of curvat ire of a curve concave southwesterly, thence
run 6.95 feet along the arc of sild curve. ‘having a radius of 3 \Qeet. a central angle of 11°22°09™,
chord of 6.93 feet, and a chord bearing” N&Q°51“’”§8"W“io% a pom of tangency; thence run 884"27'17”W
for 171.71 feet to a point of ct;rvamwg{ a cu 4 \m@im : Qgg&erly* thence run 9.12 feet along the arc
of said curve having a radius @f 45 OQ fea, a cegtrhl uﬁglgo\&l[ 363*’36'* a chord of 9.10 feet, and a chord
bearing N89°44°25"W to a piomt Qf %ggtn&g; t,heg\cg@ run ﬁSQ"Sé sQT’W for 136.49 feet to a point of
curvature of a curve concave ttq ‘h‘casterly, also't being the Pomg“fif Bégmmng,

0

[
L]

Thence run 31.80 feet along t %n: of said curve having ’Smms of 30.00 feet, a central angle of
60°44°05", a chord of 30.33 feet, and- @»qhord bearing NS}‘*&&@S"W to a point of tangency; thence run
N23°12°02"W for 13.64 feet to a pomf of*»cﬂ;‘v&tu«r wq{ 3! rw:” concave southeasterly, thence run 34.02
feet along the arc of said curve having a‘“raﬂmi 30.00- “feet, 8 central angle of 64°58'00™, a chord of
32.22 feet, and & chord bearing N09°16°58”E to a non-tangential intersection with a line that bears
N70°26°01"W; thence run along said line N70°26'01"W for 148 67 feet; thence run S37°54°08"W for
9.43 feet to a point of curvature of a curve concave southeasterly; thence run 78.92 feet along the arc of
said curve having a radius of 74.00 feet, a central angle of 61°06'10", a chord of 75.23 feet, and a chord
bearing $07°21'03"W to a point of tangency; thence run S23°12°02"E for 127.70 feet to a point of
curvature of & curve concave northeasterly, thence run 78.44 feet along the arc of said curve having a
radius of 74.00 feet, a central angle of 60°44°05”, a chord of 74.82 feet, and a chord bearing $53°34'05"E
to a point of tangency; thence run S83°56'07"E for 26.93 feet, thence run N17°38'39"E for 141.20 feet to
the Point of Beginning, containing 0.66 acres, more or less, subject to easements, restrictions and
reservations of record.

Dd 6hEL
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LEGAL DESCRIPTION

Phase 8, Wilshire Pines I, A Condominium
A portion of Section 31, Township 48 South, Range 26 East, Collier County, Florida, and more
particularly described as:
Commence at the Southeast comer of the North 1/2 of the Northeast 1/4 of the Northwest 1/4 of Section
31, Township 48 South, Range 26 East, Collier County, Florida, and run N02°12'01"W for 281.51 feet;
thence run S87°46'S0"W for 191.69 feet; thence run N71°28°07"W for 59.41 feet to a non-tangential
intersection with a curve concave northwesterly; thence run 27.82 feet along the arc of said curve having a
radius of 45.00 feet, a central angle of 35°24'59”, a chord of 27.38 feet, and a chord bearing
$36°14'22"W 1o a point of tangency; thence run $53°56°52"W for 34.46 feet to a point of curvature of a
curve concave northwesterly; thence run 22.19 feet along the arc of said curve having a radius of 45.00
feet, a central angle of 28°15°12”, a chord of 21.97 feet, and a chord bearing S68°04°28"W to a point of
tangency, thence run $82°12°04"W for 207.29 feet to a point of curvature of a curve concave
northwesterly; thence run 10.70 feet along the arc of said curve having a radius of 45.00 feet, a central
angle of 13°37°23", a chord of 10.67 feet, and a chord bearing S89°00°45”W to a point of tangency;
thence run N84°10°34"W for 158.41 feet to a point of curvature of a curve concave southwesterly, thence
run 6.95 feet along the arc of said curve havin ““gradius of 35.00 feet, a central angle of 11°22°09", a
chord of 6.93 feet, and a chord bearin N *;\‘}&iwxfé mpmnt of tangency; thence run S84°27°17"W
for 171.71 feet to a point of curvature & curve concave ﬁ@fthégstgrly, thence run 9.12 feet along the arc
of said curve having a radius of 45. Ob“feet a central angle of l\$36 "36", a chord of 9.10 feet, and a chord
bearing N89°44'25"W to a point of tangency, ‘thence-mun N83°56° O0T"W for 136.49 feet to a point of
curvature of & curve concave nonheasterly, the x\nﬁm 3? 8“()w feet, along the arc of said curve having a
radius of 30.00 feet, a centgnl q;hgle “GF 61)‘43\?@5” di Qf 30.33 feet, and a chord bearing
N53°34'05"W to a point of tangency with a line, that béar  N23°12'02"W; thence run along said Ene
N23°12°02"W for 13.64 feet ﬁo 2 pomi “of &:u*h«amré&' "a cumwton@\ge southeasterly; thence run 34.02
feet along the arc of said curve Jumng 2 radius of 30. Oﬁ,ﬁfeet a egmgnl angle of 64°58'00™, a chord of
32.22 feet. and a chord beannkfﬁ °16'58"E to a noﬂ«\ang 7 i
N70°26°01"W, thence run along dylhe N70°26°01"W for- 14
9.43 feet to a point of curvature of a-curve: . sasterly’ thence run 78 92 feet along the arc of
said curve having a radius of 74.00 feet) nccﬁﬁ é«w&fﬁ”}"m 10", a chord of 75.23 feet, and a chord
bearing S07°21'03"W to non-tangential intersection with a line that bears S66°47° S8"W, thence nn along
said line S66°47°58”W for 26.00 feet to the Point of Beginning,
Thence run N76°11°'16"W for 73.94 feet, thence run S26°22'36"W for 2057 feet, themce nua
$59°09°S8W for 34.16 feet; thence run $45°33°12"W for 23 .36 feet, thence run S71°19°33™W for 22 36
feet; thence run $33°03'19"W for 61.90 feet; thence run S41°05°01"E for 119 55 feet, thence rum
N63°25°09"E for 144.12 feet to a point of curvature of a curve concave northwesterly, thence run 37.80
feet along the arc of said curve having a radius of 25.00 feet, a central angle of 86°37°12", a chord of
34.30 feet, and a chord bearing N20°06°33”E to a point of tangency, thence run N23°12°02"W for 94 77
feet to the Point of Beginning, containing 0.62 acres, more or less, subject to casements, restrictions and
reservations of record.

40

in
7 feet, thence nm S37°54°08"W for
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MCANLY, ASHER

AND ASSOCIATES, P.A.
PROFESSIONAL ENGINEERS
PLANNERS & LAND SURVEYORS
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N\ McANLY ENGINEERING
N AND DESIGN INC.

- ENGINEERING PLANNING LAND SURVEYING LANDSCAPE ARCHITECTURE
N

SURVEYORS CERTIFICATE OF SUBSTANTIAL COMPLETION

CERTIFICATE OF SURVEYOR made this 4th day ot September, 1997.

This certificate is made as to Building "2" of Wilshire Pines , A
Condominium, located in € ! 'Ionda, pursuant to Section
718.104 (4) (e), Plonda S N

I, William C. McAnly, % nd Surveyor authorized

i to'practice in the State of
Flonda hereby cemf;e§‘“fﬁat fﬁeganstmcnon ft k above referenced
buxldmg. and ali planned xmﬁ‘r@vem nts, liacludm but not limited to the
landscaping, utility s&rva:ees, ~acces t¢ - tNiLS, and common element
facilities serving the bfpl ingy, have hem Subs nt gﬂy completed, so that the
material attached to ’““%,e akat ion of Condominium 'y Exhibit "B", together
with the provisions_of Beclai*mrﬁmdeﬁenbmgmﬂw‘cgndommmm property,
is an accurate rép;qsentatlon of the l&qamﬁn nd*dimensions of the
improvement, and'that.the identification; i@caﬂ& nd dimensions of the
common elements aﬁt{@fbﬂch unit can be deiem; nfed"from these materials.

\\
",
S
"
\«

liam C. McAnly, P.S.M.
forida Regisiration No. 1543

'\ wecorr\ wilpinesumboneayi

5101 TAMIAMI TRAIL EAST, SUITE 202, NAPLES, FLORIDA 34113
{941) 775-0723 FAX (941} 775-9236
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| certify the attached Is a true and correct copy of the Articies of Incorporation of
WILSHIRE PINES | CONDOMINIUM ASSOCIATION, INC., a Florida
corporation, filed on August 26, 1997, as shown by the records of this office.

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capital, this the
Twenty-sixth day of August, 1997

. S 2

Sandra B. Mortham

$crrrtarg of State
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ARTICLES OF INCORPORATION 0R:-..,23;49 933295
OF 07525 PM I: 2L

WILSHIRE PINES | CONDOMINIUM ASSOCIATION, INC.,

Pursuant to Florida Statutes, §617.013, these Articles of Incorporation are created by
Wiishire Pines Devaiopment Corporation, a Florida corporation, 600 Fifth Avenue South,
Suite 207, Naples, Florida 34102, as sole incorporator, for the purposes set forth below.

ARTICLE|

NAME: The name of the corporation, herein called the "Association”, is Wilshire Pines |
Condominium Association, Inc. The initial principal office of the corporation is located at
¢/o 600 Fifth Avenue South, Suite 207 Naplu. Florida 34102.

n( I:qlliaf ¢‘_

%m\‘“w%z\@* 4 ;

The Association tsorgmdqd‘a'ﬁ shall exist on anon-s‘tock hasis as a corporation not for
profit under the laws of tpo\ State of Florida, arx ortion of any earnings of the
Associstion shall be distri ar inure to the privh\ebenéﬁt of any mamber, Director or
Officer of the Association. F accomplishment of. liﬁ purposes, the Association shall
have ali of the common lew and igtut@ry% powers anc duﬁes of a corporation not for profit
under the laws of the State of Florida, except.as limited or modified by these Articles, the
Declaration of Condominium, the Bylaws or the Florida Condominium Act; and it shall have
all of the powers and duties reasor:ably necessary to operate the Condominium pursuant
to the Declaration as it may hereafter be amended, including, but not limited to, the
following:

Pines I, A Condominium, locﬁteﬁs

A To make and collect assessments against members of the Association to
defray the costs, expenses and losses of the Condominium, and to use the
proceeds of assessments in the exercise of its powers and duties.

B. To maintain, repair, replace and operate the condominium property and
Association property.

Wilshire Pines |
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C. To purchase insurance upon the condominium property and Association
property for the protection of the Association and its members.

D. To reconstruct improvements after casualty and to make further
improvements of the property.

E. To make, amend and enforce reasonable rules and regulations goveming
the use of the common elements and the operation of the Assaciation.

F. To approve or disapprove the transfer, leasing, ownership and occupancy
of units, as provided by the Declaration of Condominium and the Bylaws.

G. To enforce the provisions of the Condominium Act, the Declaration of
Condominium, these Articles, and the Bylaws of the Association.

H. To contract for the management and maintenance of the Condominium and
wmewmwmdmmmummmwmm

except such as are cally required by the Declaration of Condominium
to be exercised “Board of/ E)trqctors or the membership of the
Association. NGNS

8 To employ acéoq

ants,- attomgyg aréqedehts. and other professional
personnel/to perf th ir

eservices, require fpr proper operation of the

Condominiunu ( %;‘x% \
J To MM‘!@V m&q &urcbaée units, and acquire, own,

mortgage M‘mnvey reaI property.

K Toassist, cow?réuvely. with Wilshnre“laka,\gg ster Association, Inc., in the
admtmstratlon\qhg\éntorcement of the Mdster Declaration of Covenants,
Conditions, and\Resgncg YT Wilshire Lakes (hereinafter Master
Documents) as the same is-mor pamcularly set forth in Official Records
Book 1681, Pages 902, et. seq., as amended, Public Records of Collier
County, Flonda, as amended and supplemented from time to time.

All funds and the title to all property acquired by the Association shall be held for the
benefit of the members in accordance with the provisions of the Declaration of
Condominium, these Articles of Incorporation and the Bylaws.

Wilshire Pines |
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A I
MEMBERSHIP:

A The members of the Association shall be all record owners of a fee simple
interest in one or more units in the Condominium, as further provided in the
Bylaws; after termination of the Condgminium the members shall consist of
those who are members at the time of such termination.

B. After receiving approval of the Association as required by the Declaration of
Condominium, change of membership shall be estabiished by recording in
the Public Records of Collier County, Florida, a deed or other instrument of
conveyance and by delivery to the Assoclation of a copy of such recorded
instrument.

C. The share of a member in the funds and assets of the Association cannot be
assigned or transferred in any manner except as an appurtanance to his
unit. s

D. The owners of ea vely; 'Xghgll be entitled to one vote in
Association matt%rs as set forth in the Dedlaration of Condominium and the
Bylaws. The mahﬁgr‘“o‘f eiercisk\qyoting }ghl: shall be as set forth in the
Bylaws. | v

TERM: The term of the A

BYLAWS: The Bylaws of the Assocaahon may be altered, amended, or rescinded in the

manner provided therein.

ARTICLE Vi
AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the
following manner:

Wilshire Pines |
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A Propesal. Amendments to these Articles shail be proposed by a majority of
the Board or upon petition of the owners of at least ten percent (10%) of the
units by instrument, in writing, signed by them.

B. Notice. Upon any amendment or amendments to these Articles being
proposed by said Board or unit owners, such proposed amendment or
amendments shall be submitted to a vote of the members not later than the
next annual meeting for which proper notice can be given.

C.  Yote Required. Except as otherwise required by Florida law, these Articles
of incorporation may be amended by vote of majority of the voting interests
at any annual or special meeting, or by approval in writing of a majority of the
voting interests without a meeting, provided that notice of any proposed
amendment has been given to the members of the Association, and that the
notice contains a fair statement of the proposed amendment.

D. Effective Date. An amepdment ;hall become effective upon ﬁling with the

"o, b g'
<

A The affairs of h\é‘"‘ﬁssoéiatibn” Al be ﬁiwnmgmd by a Board of Directors
consisting of»ﬂm\mnber of Directors determined by the Bylaws, but nct less
¢ 1 @psenee of such determination shalt

consist of three w(Ex)kkltnrectors Exaem for Directors appointed by the
Deveioper, all Directors must be. memQé?a of the Association, or the spouse
of a member. “

B. Directors of \he Association shall be elected by the members in the manner
determined bty the Bylaws. Directors may be removed and vacancies of the
Board of Directors shall be filled in the manner provided by the Bylaws.

C. The business of the Association shall be conducted by its Officers. The
Officers shall be elected by the Board of Directors at its first meeting
following the annual mesting of the members of the Association and shall
serve at the pleasure of the Board.

Wilshire Pines |
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ARTICLE Vilii
INITIAL DIRECTORS: The initial Directors of the Association shall be:

John N. Brugger
Eric Stier

Sharon Hayworth-Jones

INITIAL REGISTERED AGENT: The initial registered office of the Association shall be at:

“ Q
b
I N lm\\

The initial registered agergﬁ"’fat sa ress shall be: \\ \

Qﬁlohrf the Association against all
E&Hy and reasonably incurred by or

“ n ng (or settlement or appeal of such
procoeding) to which he may be a parfy“b“ecéuse of his being or having been a Director
or Officer of the Association. The foregoing right of indemnification shall not be available
if a judgement or other final adjudication establishes that his actions or omissions to act
were material to the cause adjudicated and involved:

A.  Willful misconduct or a conscious disregard for the best interests of the

Association, in a proceeding by or in the right of the Association to procure
a judgment in its favor.

Wilshire Pines |
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B. A violation of criminal law, uniess the Director or Officer had no reasonable
cause to believe his action was uniawful or had reasonable cause to believe
his action was lawful.

C. A ftransaction from which the Director or Officer derived an improper
personal benefit.

D.  Wrongful conduct by Directors or Officers appointed by the Dsveloper, in a
proceeding brought by or on behalf of the Assoclation.

in the event of a settiement, the right to indemnification shall not apply uniless the Board
of Directors approves such settiement as being in the best interests of the Association.
The foregoing rights of indemnification shall be in addition to and not exclusive of all other
rights to which a Director or Officer may be entitled.

WHEREFQRE, the lncorporator has clused these presents to be axecuted this
25 dayof GWiT

wu.smaé rfs DEVELOPMENT
CQRPORATI N, a Florida Corporation
———— g“mg \ , \%\

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument w“as nowledge ~*‘ﬁefore me this 2S dayof
1997, by John N. Brugger, “President of Wiishire Pines Development
Corporation, a Florida Corporation, on behalf of the corporation and who is personally
known to me.

N
PN

Notary Public Q)

My Commission Expires

Wilshire Pines |
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the sppointment to act in this capacity and agree to comply with the laws of

Having been named to accept sarvics of procass for Wiishire Pines
Florida in keeping open said cffice.

Association, Inc., at the place designated in thess Articles of iIncorporation,
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BYLAWS
OF

WILSHIRE PINES | CONDOMINIUM ASSOCIATION, INC.

1. GENERAL. These are the Bylaws of Wilshire Pines | Condominium Association,
Inc., hereinafter the "Association”, a corporation not for profit organized under the laws ot
Florida for the purpose of operating a condominium pursuant to the Florida Condominium
Act.

1.1 Principal Office. The principal office of the Association shall be at the
Condominium, or at such other location as the Board of Directors may determine.

1.2 §Seal. The seal of the Association shall be inscribed with the name of the
Association, the year of its orgamzatlog _and the words "Florida" and "not for profit.* The
"iﬁlliéf&Q fo be impressed, affixed, reproduced

seal may be used by causing it, oraf
or otherwise placed upon any docH or writing’ d&ﬁgvcprporatnon where & seal may be
N - N

required.
1.3 Definitions. The def rﬁﬁonQ plpwded lmthe ngaratlon of Condominium shall
apply to the terms used m thgseBglaw&x TR \

H

2.1 he ‘a rmambers of the Aéswaﬂg ‘shall be the owners of legal
title to the units. The foregom s nm intended to include persons who hoid their interest
meraly as security for the perfor anwm -an {ggtfgé\fmn Membership shall become
effective upon the occurrence of thewfaéf r-of the following events.

A Recording in the Public Records of a Deed or other instrument
evidencing legal title to the unit in the member.

B. Approval of the Association as provided for in the Declaration.

C. Delivery to the Association of a copy of the recorded Deed or other
instrument evidencing title.

D. Delivery to the Association, if required, of a written designation of a
primary occupant.

Wilshire Pines | EXHIBIT “D*
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In the case of a unit subject to an agreement for deed, the contract vendee shall bs
deemed the owner of the unit for purposes of determining membership and use rights.

2.2 Voting Rights. The members of the Association are entitled to one (1) vote
for each unit owned by them. The total number of votes shall equal the total number of
units. The vote of a unit is not divisible. The right to vote may not be denied because of
delinquent assessments. If a unit is owned by one natural person, his right to vote shall
be established by the record title to the unit. If a unit is owned jointly by two or more
natural persons who are not acting as Trustees, that unit's vote may be cast by any one
of the record owners. If two or more owners of a unit do not agree among themseives how
their one vote shall be cast, that vote shall not be counted for any purpose. If the owner
of a unit is not a natural person or is a Trustee, the vote of that unit shall be cast by the
unit's primary occupant designated as set forth in Section 14.1 of the Declaration.

2.3 Approval or Disapproval of Matters. Whenever the decision of a unit owner
is required upon any matter, whether or not the subject of an Association meeting, such

decision shall be expressed by the same person who would cast the vote of such unit if in
an Association meeting, unless theg“ﬁ” ‘Mgot rg of qwners is specifically required.

2.4 berst Followung wrme\ "approval of the Association, as
elsewhere required herelg a/ c;hange of membership in\the Association shall be
established by the new member's- mambershfp‘ chom ef(ectwe as provided in 2.1
above; and the mambershj‘p of th&pnorﬁgm -sh l{jt\ _ehy beﬁautomatmally terminated.

i {
ool H
[ % § 3

cof' J e te;'rr(anétm of membership in the
Association does not reli \‘ve\or releas‘“é”““any ”f“o*rmer mernbeh*ﬁom liability or obligation
incurred under or in any way ‘connected with thg@@ondo 'muin during the period of his
membership, nor does it mgérﬁany rights or remec Qs ch the Association may have
against any former owner o Q:d er arising out of a‘t ny way connected with such
ownership and membership an e mvenantsaﬁ %gatnons incident thereto.

§

3. MEMBERS' MEETINGS.

3.1 Annual Meeting. The members shall meet at least once in each calendar
year and such meeting shall be the annual meeting. The annual meeting shall be held in
Collier County, Florida, each year during the month of March at a day, place and time
designated by the Board of Directors, for the purpose of electing Directors and transacting
any other business duly authorized to be transacted by the members.

3.2 Special Members' Meetings. Special members' meetings must be heid
whenever called by the President or by a majority of the Board of Directors, and must be

Wilshire Pines | EXHIBIT *D”
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promptly called by the Board upon receipt of a written request from the members entitled
to cast ten percent (10%) of the votes of the entire membership. Such requests shal! be
in writing, shall state the purpose or purposes of the meeting, and shall be signed by all
the members making the request. Business at any special meeting shall be limited to the
items specified in the request and contained in the notice of meeting.

3.3 Npotice of Meetings. Notice of all members' meetings must state the time,
date, and place of the meeting and include an agenda of the meeting. The notice must be
mailed to each member at the address which appears on the books of the Association, or
may be furnished by personal delivery. The member bears the responsibility for notifying
the Association of any change of address. The notice must be mailed or delivered at least
fourteen (14) days before the meeting. Notice of any meeting may be waived in writing by
any person antitled to receive such notice.

3.4 Notice of Annual Meeting; Special Requirements. Notice of the annual
meeting together with an agenda, shall be posted in a conspicuous place on the

(14;)\00nunuous days prior to the annual meeating.
ne SDaEer sent by first class mail to each

35 Quorum. Auuon.m al members N gm“li beattamed by the presence,
either in person or by pro:éy of;persons éntgtlecé tg st t Feaét one—thurd (1/3) of the votes
of the entire membarsh:m NN L[

3 - e i“““‘\ —

oy

N % H
."The acts approved- hyg’éi maj%gg of the votes cast at a duly
called meetmg of the members:at “whnch a quorum has' Bee ~ attalned shall be blndnng upon

3.7 Proxy Voting. To the extent Iawful any person entitled to attend and vote at
a members meeting may establish his presence and cast his vote by proxy. Proxies may
not be used in electing Directors. Limited proxies shall be used for votes taken to waive
reserves or financial statement requirements, to amend the condominium documents, and
for all other matters for which the Condominium Act requires or permits a vote of the
members. General proxies may be used to establish a quorum, for procedural votes, and
for non-substantive amendments to proposals for which a limited proxy is being used. A
proxy may be given by any person entitled to vote, but shall be valid only for the specific
meeting for which originally given and any lawful adjournment of that meeting, and no
proxy is valid for a period longer than ninety (90) days after the date of the first meeting
for which it was given. Every proxy shall be revocabie at the pleasure of the person

Wilshire Pines | EXHIBIT “D*
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executing it. To be valid, a proxy must be in writing, dated, signed by the person
authorized to cast the vote for the unit, specify the date, time and place of the meeting for
which it is given, and the original must be delivered to the Secretary at least forty-eight
(48) hours before the appointed time of the meeting or adjoumment thereof. Holders of
proxies need not be members. No proxy shall be valid if it names more than one person
as the holder of the proxy, but the holder shall have the right, if the proxy so provides, to
substitute another person to hold the proxy.

3.8 Adjoumed Meetings. Any duly called meeting of the inembers may be
adjourned to a later time by vote of the majority of the voting interests present, regardless
of whether a quorum has been attained. Any business which might have been conducted
at the meeting as originally scheduled may instead be conducted at the continuancs.

3.9 Qrder of Business. The order of business at members' meetings shall be
substantially as foliows:

Call of the roll or certification-of quorum.
Proof of notice of meeting or' waiver of notice.

Reading or dnqusgk%mmutu of pre&gcmmembers meeting.
Reports of Officers. NN

Reports of Cémmyitt%es.”‘“‘“’“““x e~ \ \

Election of Directors (an“ﬁual mgetmga only).\

Unfinished Busmegsﬁy W\

New Busméss.:%

TIOMMOOD»

shall be kept in a busmesslﬂsﬁ mannar and avallablﬁﬁi gl i)ecnon by members or their
authorized representatives aﬁqBQard membars at al easonable times and for a penod
of seven years after the meeting ..

3.11 Parliamentary Rules. Roberts' Rules of Order (latest edition) shall govem
the conduct of the Association meetings when not in conflict with the law, with the
Declaration, or with these Bylaws. The President may appoint a Parliamentarian whose
decision on questions of Parliamentary Procedure shall be final. Any question or point of
order not raised at the meeting to which it relates shall be deemed waived.

3.12 Action by Members Without Meeting. Except as otherwise provided by law,
any action required or permitted to be taken at a meeting of the members may be taken

by mail without a2 meeting if written consents, setting forth the action to be taken, are
signed by the members having not less than the minimum number of votes that would be
necessary to take such action at a meeting, or sixty percent (60%) of the total votes of the

Wilshire Pines | EXHIBIT *D°
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entire membership, whichever is greater unless a lesser vote is required by law. (f the
requisite number of written consents are received by the Secretary within thirty (30) days
of mailing notice of the proposed action to the members, a resolution passed by the Board
of Directors on the action so authorized shall be of full force and effect as if a full
membership meeting had been held. Within ten (10) days after adopting the resoiution,
the Board shall send written notice of the action taken to all members who have not
consented in writing. Nothing in this paragraph shall be construed in derogation of
members' rights to call a special meeting of the membership, as elsewhere provided in
these Bylaws. The writter consents used to authorize an action without a meeting shall
become a part of the Association's Official Records. If the vote is obtained by polling the
unit owners by mail, the unit owners list on record with the Secretary at the time of mailing
the voting material shall be the list of qualified voters.

3.13 Voting at Meetings of Master Association. In accordance with the Bylaws of
the Master Association, each Owner shall be entitled to cast one vote for each unit he or

she owns at any meeting of the Master Association. Notice of meetings of the Master
Association shall be given as provnded anm;ByLaws of the Master Assaociation.

irs of the Association shall
[ 3¢ tmihe Association by law, as
modified and explained in the uegpraﬁan Adticles, of | ration, and these Bylaws,
shall be exercised by thq Board, smbjacf\goi pprov kokcbhsam of the unit owners only

when such is specifically reqq\red y X

r M_ The r@gmber of Directors which shall initially
' 13’MA Director will serve until his

42 Qualifications. Except for Directors appointed by the Developer, each
Director must be a member or the spouse of a member.

4.3 Annual Elections. On the day of each annual election the members shail
elect by written ballot as many Directors as there are regular terms of Directors expiring.
Not less than sixty (60) days before the annual election, the Association shall mail or
deliver, whether by separate Association mailing or included in another Association mailing
or delivery including regularly published newsletters, to each unit owner entitled to vote,
a first notice of the date of the election. Any unit or other eligible person desiring to be &
candidate must give written notice to the Association not less than forty (40) days prior to
the annuai election. If the number of candidates exceeds the number of Directors to be

Wilshire Pines | EXHIBIT “D*
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electad together with the written notice and agenda, the Association shall mail or deliver
a second notice of the election to all unit owners entitled to vote therein, together with a
ballot which shall list all qualified candidates. Upon the timely request of a candidate, the
Association shall include an information sheet, no larger than 8-1/2 inches by 11 inches
which must be fumished by the candidate not less than 35 days before the election, to be
included with the mailing or delivery of the ballot, with the costs of mailing and copying to
be bome by the Association. However, the Association has no liability for the contents of
the information sheets prepared by the candidates. Directors shall be elected by a
plurality of the Ballots cast in the election provided that at least twenty percent (20%) of
the eligible voters cast ballots. Proxies may not be used in the election.

44  Vacancies on the Board. Except as otheiwise provided by law for the filling
of vacancies during the time when the Developer is entitled to appoint at least one

Director, if the office of any Director becomes vacant for any reason, a successofr or
successors to fill the remaining unexpired term or terms shall be appointed or elected as
follows:

A |favacancy is cause ﬂby%tﬁsﬂjﬁe:;ajm\gisqualiﬁcation or resignation of
a Director;. i%ajbnty of the remaining Directors, though less than a
quorum;” shall appoint a successor, who shall hold office for the
remaining Unexpired-term._ ‘ \\

fria st - 2})& \‘

k3
e, ey
o Y Wy 8

oy
¥

recall and less than a majority of

the dll‘m argxreinoveéa; the vacancy may be filled by appointment
by a majority-of the’remaining Directors. | If vacancies occur as a

e

result of a recall in which at@ajohty more of the Directors are
removed;the vacancies shall befilled in accordance with procedural

rules t&iﬁﬁf‘“‘e;agopted by the 6| ion, governing the methcd of
salecting\sjj‘ ceessars, and providirg for the operation of the
Association during the period.of recall but prior to the designation of

successor Directors sufficient to constitute a quorum.

45 val of Directors. Any or all Directors, except those appainted by the
Developer, may be removed with or without cause by a majority vote of the entire
membership, either by a written petition or at any meeting called for that purpose. f a
meeting is heid or a petition is filed for the removal of more than one Director, the question
shall be determined separately as to each Director sought to be removed. If a special
meeting is called by ten percent (10%) of the voting interests for the purpose of recall, the
notice of the meeting must be accompanied by a dated copy of the signature list, stating
the purpose of the signatures. The meeting must be held not less than fourteer (14) days
nor more than sixty (60) days from the date that notice of the meeting is given.

Wiishire Pines | EXHIBIT “D*
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4.6 Qrganizationgl Meeting. The organizational meeting of a new Board of
Directors shall be held within ten (10) days after the election of new Directors at such

piace and time as may be fixad by the Directors at the annual meeting at which they were
elected.

4.7 Regquiar Meatings. Regular meetings of the Board may be held at such time
and place in Collier County, Florida, as shall be determined from time to time by a majority

of the Directors. Notice of regular meetings shall be given to each Director, personally or
by mail, telephone or telegram at least three (3) days prior to the day named for such
meeting.

4.8 Special Meetings. Special mestings of the Board may be called by the
President, and must be called by the Secretary at the written request of one-third (1/3) of
the Directors. Not less than two (2) days notice of a special mesting shall be given to each
Director, personally or by mail, telephone or telegram, which notice shall state the time,
place and purpose of the meeting.

49 Notice to Owners. All Meeting: ﬂ&hexBoard of Directors shall ba open to
members. A notice and ’qg 1'Bbara“ ghrjgsvékgall be posted conspicuously on
the Condominium property at {e ast forty-ight (48) contirious hours in advance of each
Board meeting, except in an emergency. Notice of an9\Q rd meeting at which a non-
emergency special assessment of“rtﬂweatndmd the use ‘of unnts is to be considered for
any reason shall be mailed to; eaz:hwm( Bery A 141 days before the meeting,
and an affidavit of mailing shafl be retai nad a8 proof of mailing. Notice of any Board
meeting at which a Budgetmlf@mt@d of & am ed shalj conform to the requirements
of Section 6. 2 below. Thb\ ht of owners to atfend éoa?d eetings includes the right to

ﬂ;‘a‘quwalent to the giving of notice. If all
Directors are present at a meetmg, no notice to Directors shall be required.

4.11 Quorum of Difectors. A quorum at a Board meeting shall be attained by the
presence in person of a majority of all Directors. Members of the Board of Directors may
participate in any meeting of the Board, or meeting of an executive or other committee, by
means of a conference telephone call or similar communicative arrangement whereby ail
persons present can hear and speak to all other persons. Participation by such means
shall be deemed equivalent to presence in person at a meeting.

4.12 Yote Required. The acts approved by a majority of those Directors present
and voting at a meeting at which a quorum has been attained shall constitute the acts of

Wilshire Pines | EXHIBIT D"
Page 7




OR: 2349 PG: 3310

the Board of Directors, except when approval by a greater number of Directors is required
by the Condominium documents or by applicable statutes. Directors may not vete by proxy
at Board meetings.

413 Presumption of Assent. A Director who is present at a meeting of the Board
shall be deemed to have voted in favor of any action taken, uniess he voted against such
action or abstained from voting because of an asserted conflict of interest.

414 Adioumed Meetings. The majority of those present at any meeting of the
Board of Directors regardless of whether a quorum has been attained may adjourn the
meeting from time to time. At any adjourned meeting provided a quorum is present, any
business that might have been transacted at the meeting originally called may be
transacted.

415 The Presiding Officer. The President of the Association or, in his absence,
the Vice-President, shall be the presiding Officer at all meetings of the Board of Directors.
If neither is present, the presiding ,Qfﬂegf%shall be selected by maijority vote of those

present. « ~O7

4.16 ors \Nelthgr Directors nor Officers shall
receive compensatson for tﬁanr WSeW” 8S Unless con sation fgr their services is approved
by at least two-thirds (2!3) of the votnng%t s. Nothlng erein shall preclude the Board
of Directors from employing a Direcf cerfo T the e\ anagement of the Condominium
or for any other service to be| supphéd ty su Bu' ‘ er @fﬁqer Directors and Officers

shall be compensated ier all.actdal.and maphr oqi‘:s-o f-packet
proper discharge of theug ‘*““g\pectwe duties.

417 Qggmm_ggg i e\Board of Dzrectors\ ma ,pipomt from time to time such
standing or temporary commlmgés é&the Board may. qéem necessary and convenient for
the efficient and effective operation oﬁh@ Cor lemgm Any such committee shall have
the powers and duties assigned to it- in-the resolution creating the committee.

t expenses relating to the

5. QFFICERS.

5.1  Qfficers and Elections. The executive Officers of the Association shall be a
President, and a Vice-President, who must be Directors, a Treasurer and a Secretary, all
of whom shall be elected annually by the Board of Directors. Any Officer may be removed
with or without cause by vote of a majority of all Directors at any meating. Any person
except the President may hold two or more offices. The Board of Directors shall, from time
to time, appoint such other Officers, and designate their powers and duties, as the Board
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shall find to be required to manage the affairs of the Association. If the Board so
determines, there may be more than one Vice-President.

5.2 President. The President shall be the Chief Executive Officer of the
Association; he shall preside at all meetings of the members and Directors, shall be
ex-officio a member of all standing commitiees, shall have general and active management
of the business of the Association, and shall see that all orders and resolutions of the
Board are carried into effect. He shall execute bonds, mortgages and other contracts
requiring seal of the Association, except where such are permitted by law to be otherwise
signed and executed, and the power to execute is delegated by the Board of Directors to
some other Officer or agent of the Association.

5.3 Vice-Presidents. The Vice-Presidents in the order of their senicrity shall, in
the absence or disability of the President, perform the duties and exercise the powers of
the President; and they shall perform such other duties as the Board of Directors shail
prescribe.

54 Secretary. The Secre iry, shall éﬁ@g all- meetings of the Board of Directors
and all meetings of the members- ind shail causb ali\votes and the minutes of all
proceedings to be kept in a- bmi“k for the purpose, a?@ sha!l perform like duties for the
standing committees when required:—He shall give, or use to be given, notice of all
meetings of the members and of ?hé@oard of Directors, xand shall perform such other
duties as may be prescnbed by the-B rthe President; “He §hall keep in safe custody
the seal of the Association émﬁ er; auth raigﬁ*b\y Boa(d affix the same to any
instrument requiring it. Tﬁws%mm snall bé l%SpOf]ﬁleﬁ for-the proper recording of all
duly adopted amendmenfstoxthe ‘condominium q;:cumisnt . %y of the foregoing duties
may be performed by an Agsistant Secretary, if );hags bea : desugnated

5.5 Treasurer. Th\é‘ ragswer shall haveﬁtt&g &;u ody of the Association funds
and securities and shall keep full- ﬁnd§ urate 8¢ GCo Urits of receipts and disbursements
in books belonging to the Assocnafibrkaﬁd bhﬁﬂf deposn all monies and other valuable
effects in the name and to the credit of the Association in such depositories as may be
designated by the Board of Directors. He shall disburse the funds of the Association,
making proper vouchers for such disbursements, and shall render to the President and
Directors, at the regular meetings of the Board, or whenever they may require it, an
account of ail his transactions as Treasurer and of the financial condition of the
Assccigtion. Any of the foregoing duties may be performed by an Assistant Treasurer, if
any have been designated.

6. EISCAL MATTERS. The provisions for fiscal management of the Association set
forth in the Declaration of Condominium shall be supplemented by the following provisions:
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6.1 Depository. The Association shall maintain its accounts in such financiai
institutions in the State of Florida as shall be designated from time to time by the Board.
Withdrawal of monies from such accounts shall be only by such persons as are authorized
by the Board. The Board may invest Association funds in interest-bearing accounts,
money market funds, certificates of deposit, U.S. Government securities, and other similar
investment vehicles.

6.2 Budget The Board of Directors shall, at a meeting in December of each
year, adopt an annual budget for common axpenses for the next fiscal year. A copy of the
proposed budget and a notice stating the time, date and place of the meeting shall be
mailed to or served on the owner of each unit not less than fourteen (14) days prior to that
meeting. The proposed budget shall be detailed and shall show the amounts budgeted
by accounts and expense classifications.

The failure or delay of the Board of Directors to prepare or adopt a budget
for any fiscal year shall not constitute a waiver or release in any manner of any Owner’s
obligation to pay her or her allocable share-of the Common Expenses as herein provided
whenever the same shall be dexe(g' L eaaamtm absence of any annual budget or
adjusted budget, each Owner s eit ntinue to ﬁay\‘éqm periodic assessment at the rate
established for the prevnous ﬁs;al years until notlcé\eﬁ adjusted payment and new
annual or adjusted budge;fsha»ﬂ havebeen delivered ang ratuﬂed by the Owners.

6.3 gserves 10 v“ EX ires and Mait ‘né ¢ce. In addition to annual
operating expenses the bu§get shal mélmib ﬁsé ve accounts for capital expenditures
and deferred mamtenaréce \Ihe&&@wqunis %hall in&ydmﬁut are not limited to, roof
replacement, building pacﬁi;hg. and pavement wesurfécmg%egardless of the amount of
deferrec. maintenance expenbe or replacement cost, and mx any other item for which the
deferred maintenance expen\s@et replacement cost “excegﬁs’ $10,000. The amount to be
reserved shall be compute&\e% means of a formq@whlch is based upon estimated
remaining useful life and estimated fq@?cem N %cﬁos;er deferred maintenance expense
of each reserve item. The Associati ﬂ-vmby; just replacement reserve assessments
annually to take into account any changes in estimates or extension of the usefu! life of a
reserve item caused by deferred maintenance. This subsection does not apply to budgets
in which the members of an Association have, by a majority vote at a duly called meeting
of the Association, determined for a fiscal year to provide no reserves or resarves less
adequate than required by this subsection. However, prior to turnover of control of an
Association by the Developer to unit owners other than the Developer, the Devealoper may
vote to waive the reserves or reduce the funding of reserves for the first 2 years of the
operation of the Association, after which time reserves may only be waived or reduced
upon the vote of a majority of all non-developer voting interests in person or by limited
proxy at a duly called meeting of the Association. If a meeting of the unit owners has been
called to determine to provide no reserves or reserves less adequate than required, and
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such result is not attained or a quorum is not attained, the reserves as included in the
budget shall go into effect.

6.4 General Reserves. In addition to the statutory reserves provided in 6.3
above, or in place of them if the members so vote, the Board may establish one or more
additional reserve accounts for contingencies, operating expenses, repairs, minor
improvements or deferred maintenance. The purpose of the reserves is to provide
financial stability and to avoid the need to special assessments on a frequent basis. The
amounts proposed to be so reserved shall be shown in the proposed annual budget each
year. These funds may be spent for any purpose approved by the Board.

6.5 Assessments. Regular annual assessments based on the adopted budget
shall be paid in quarterly instaliments, in advance, due on the first day of January, April,
July and October of each year. Written notice of each quarterly instaliment shall be sent
to all members at ieast fifteen (15) days prior to the due date. Failure to send or receive
such notice shall not excuse the obligation to pay. if an annual budget has not been
adopted at the time a quarterly mstalm ntis ¢ ue, it.shall be presumed that the amount of
such instaliment is the same as the last quarterly p ment and shal! be continued at such
rate until a budget is adopted and pro rata assessmbmé ‘ate calculated, at which time any
overage or shortage calculated shall be added or sut raéied from each unit's next due
quarterly instaliment. ’ ' -

6.6 w@s@nm P}&&S@é@fs may be imposed by the Board
of Directors when necesgaw ‘o meqt anwsual itjr“iexnected§ amergency. or non-recurring
expenses, or for such nmérw*durpeses as are i““’éuihumed by the Declaration of
Condominium and these ). Speciai assessnig nts ara dua on the day specified in the
resolution of the Board appmvghg such assessment’ T J’Qﬁ@ of any special assessment
must contain a statement Sf:ﬁhgjpyrpose(s) of the as%‘sﬁment and the funds collected
must be spent for the stated %rﬁﬁsg(ﬁ)ﬂ or returned o the members as provided by law.
Notice of a Board meeting at whlcﬁ*a“sﬁéﬁmlgaﬁ%%smént will be considered must contain
a statement to that effect, and must disclose the nature of the assessment.

6.7 Fidelity Bonds. The President, Secretary and Treasurer, and all other
persons who are authorized to sign checks, shall be bonded in such amounts as may be
required by law or such higher amounts as may be determined by the Board of Directors.
The premiums on such bonds shall be a common expense.

6.8 Financial Information. Not later than ninety (90) days after the close of each
fiscal year, the Board shall prepare and shall distribute to the unit owners, financial
statements meeting the minimum standards of §718 111(13) or §718.111(14) of the
Condominium Act (whichever is applicable) showing in reasonable detail the financial
condition of the Association as of the close of its fiscal year, detailed by accounts.
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Application of Payments and Co-Mingling of Funds. All funds collected by

the Assoclanon shall be maintained separately in the Association's name. Reserve and
operating funds of the Association shall not be commingled.

6.10 FEiscal Year. The fiscal year for the Association shall begin on the first day
of January of each year. The Board of Directors may change to a different fiscal year in
accordance with the provisions and regulations from time to time prescribed in the Internal
Revenue Code of the United States of America.

6.11  Audits. Aformal, certified audit of the accounts of the Association, if required
by law, by vote of a majority of the voting interests, or by a majority of the Board of
Directors, shall be made by a cartified public accountant and a copy of the audit report
shall be available 10 all members.

6.12 Ri of Associati rds. The official records of the
Association are open to mspectlon by any umt owner or the authorized representative of
such unit owner at all reasonable tlmesM fffff The :jfgqm\pect the records includes the right
to make or obtain copies, at the‘ easonable- “,\rf any, of the unit owner. The

Association may adopt reasor :;‘grules regardmg , time, location, notice,
lens and. copymg Th atnon shall maintain an
s 0

and manner of record in

adequate number of copies of the Bec&arai‘“on Amcl lncarporatlon Bylaws, Rules,
and all amendments to each of the-foregoing ‘gs - M Question and Answer Sheet
required by §718.504 to eﬁsdrex*ﬂ'sqlr\ a Lllf)'%t /unit owners and prospective
nxdmasaﬂmaymargané\ costs f "pmpaﬂﬁpwmmshmgmesedoamems
to those requesting the sar “"Notw?m“éfand‘n@tha pro ﬁbﬂs of this paragraph, the

Association attorney or prepared

\ f méctmn which reflacts a mental

impression, con“clﬁauén *ihil 5 tion strategy, or legal theory of the
attorney or the Assocuatuon and which was prepared exclusively for
civil or criminal litigation or for adversarial administrative proceedings,
or which was prepared in anticipation of imminent civil or criminal
litigation or imminent adversarial administrative proceedings until the
conclusion of the litigation or adversarial administrative proceedings.

2. Information obtained by an Association in connection with the
approval of the lease, sale, or other transfer of a unit.

7. TIONS; ICTIONS. The Board of Directors may,

from time to time, adopt and amend admmistratlve rules and regulations goveming the

Wilshire Pines | EXHIBIT “D"
Page 12



OR: 2349 PG: 3319

operation, use, maintenance, management and control of the common elements and the
operation of the Association. Copies of such rules and regulations shall be fumished to
each unit owner. Any rule or regulation created and imposed by the Board must be
reasonably related to the promotion of heaith, happiness and peace of mind of the unit
owners and uniformly applied and enforced.

8.  COMPLIANCE AND DEFAULT. REMEDIES. In addition to the remedies provided
in Section 19 of the Declaration, the following provisions shall apply:

8.1 Fines. The Board of Directors may levy fines against units whose owners
commit violations of the Condominium Act, the provisions of the Condominium documents
or Association rules and regulations, or condone such viclations by their family members,
guasts or lessees. The fines shall be in an amount deemed necessary by the Board to
deter future violations, but in no event shall any fine exceed the maximum amount allowed
by law. No fine shall be imposed until the unit owner has been given reasonable notice
and an opportunity to be heard before the Board. No fine shall become a lien against a
unit. No fine may exceed $100.00:pér violation, However, a fine may be levied on the
basis of each day of a continuing violation, with a single-notice and apportunity for hearing,
provided that no fine shall jn the’ te exceed s“momgp

R

- B S VI
The procedure for imposi firies shall be as follows:
i [ ; \X / %*\\% E\\ta \;%‘& 3

\against whom the fine/is sought to be levied shall be
’ ring,-before a committee of other unit

H

A The

ded an opportunity méhea
owners.and the notice shall’

§ é

arty ’
lude:

1. %&‘t\g‘tﬁmem of the date, il

X,

place of the hearing,

g,

oy of vaﬁsmns of the Declaration, Bylaws or
rules whichhave-allegedly been violated; and,

3. A short and plain statement of the matters asserted by the
Assogciation.

B. The party against whom the fine may be levied shall have a reasonabie
opportunity to respond, to present evidence, and to provide written and
oral argument on all issues involved, and shall have an opportunity at
the hearing to review, challenge, and respond to any material
considered by the Association.
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C. The hearing must be held before a committee of other unit owners. If
the committee doas not agree with the fine, the fine may not be levied.

8.2 Cormection of Health and Safety Hazards. Any violations which are deemed
by the Board of Directors to be a hazard to the public health or safety may be comrected
immediately as an emergency matter by the Association and the cost thereof shall be
charged to the unit owner.

83 , ' itration. In the event of any “dispute” as defined
in §718. 1255(1)of&=eCa\dormmwnAct. betwaena unit owner and the Association arising
from the operation of the Condominium, the parties must submit the dispute to mandatory
non-binding arbitration under the rules of the Division of Florida Land Sales,
Condominiums and Mobile Homes prior to filing any lawsuit over the disputed matters.
Nothing herein shall be construed to require arbitration of disputes related to the levy or
collection of fees or assessments.

8.4 Availgbility of Remedies. Eadamembar for himself, his heirs, successors and
assigns, agrees io the foregoing provisioris. relating to default and abatement of violations
regardiess of the harshness of the remedy utilized: &ﬁfﬁ\@wssocaam and regardiess of
the availability of other legél (remedies. It is the intérit 'of all members to give the
Association methods and procadures which will enable&to ‘operate on a businessiike
basis, to collect those monies due‘nt %mtt\presérve he majority's right o enjoy the
condormmwnpropeﬂyfreépfr@mp“ng - ‘h anaanMyance

Daveloper shall be entitled to e“teq one-thir (A 3)-of the members of the Board of
Directors. Unit owners other than the’ Bevetaper are entitied to elect a majority of the
members of the Board of Directors upon the first of the following events to occur:

A Three years after fifty percent (50%) of the units that will be operated
ultimately by the Association have been conveyed to purchasers;

B. Three months after ninety parcent (90%) of the units that will be
operated uitimately by the Association have been conveyed to
purchasers;

C. When all the units that will be operated ultimately by the Association
have been completed, some of them have been conveyed to
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purchasers, and none of the others are being offered for sals by the
developer in the ordinary course of business;

D. When some of the units have been conveyed to purchasers and none
d&noﬂmarebenngconstrmtedorofferedforsale by the developer
in the ordinary course of business; or

E. Seven (7) years after the Declaration of Condominium was recorded.

ight ¢ 3 of Boa irectors. Except as
providodabove theDevelopershallbeentstlodtodesugnateatleastwn)mnberd
the Board of Directors as long as the Developer holds for sale in the ordinary course of
business at least five percent (5%) of the units.

9.3 otic o getings. Within seventy-five (75) days after the unit
mnotherthanmobevelopermenuﬂedtoelectomornmbums the

x k\ ’
B. Anyaala\*ﬁymeAssoczauonthatWou pedetnmental to the sales of

units by th\e\Dstlqper However,
common expehsesgs{hasﬂ 0 Wearﬁad to be detrimental to the sales

of units.

C. An assessment against Developer-owned units for capital
improvements.

9.5 Transfer of Association Control. At the time that unit owners other than the

Developer elect a majority of the Directors of the Association, the Developer shail
relinquish control of the Association, and the unit owners shall accept control.
Simultaneously, (or not more than 90 days thereafter in the case of the financial audit as
required by Florida Statute § 718.301 (4)(c)), the Developer shall deliver to the Association
all property of the unit owners and of the Association held or controlied by the Developer
and all items and documents that the Devsloper is required to deliver or tum over to the
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Association under Florida law. The Developer may turn over control of the Association to
unit owners other than the Developer prior to the above mentioned dates, in its sole
discretion, by causing all of its appointed Directors to resign, whereupon it shall be the
affirmative obligation of unit owners other than the Developer to elect Directors and
assume control of the Association. Provided at least sixty (60) days notice of the
Developer's decision to cause its appointees to resign is given to unit owners, neither the
Developer, nor such appointees, shall be liable in any manner in connection with such
resignations even if unit owners other than the Developer refuse or fail to assume control.

10. AMENDMENT OF BYLAWS. Except as otherwise provided in the Declaration of
Condominium as to amendments made by the Developer, amendments to these Bylaws

may be proposed and adopted in the following manner:

10.1 Proposal. Amendments to these Bylaws may be proposed by a majority of the
Board or upon written petition signed by at least ten percent {10%) of the voting interests.

10.2 Procedure. Upon any ”‘"m“ el gr gmendments to these Bylaws being
proposed by said Board or unit owners; such proposec ;:amendment or amendments shall
be submitted to a vote of the mambers not later than thgmnb@ annual meeting, subject to
the minimum notice requwemems“tmposed by |aw \ \\g

%

3 |

10.3 ygtg_ngum Excgﬁt; as otherwi 3-provide $;blylaw or by specific provision
of the Condominium doa.knerﬂs.heqe Bylhw; &y be)ar by concurrence of at least
fity-one percent (51%) of| thbw:ma iinterests prasent and voting at any annual or special

endments may be adapted withatit a meeting by following the

. A copy of eac{\a endment shall be attached to
Jly-adopted; Mteh certificate shal! be executed by
Officers of the Association with the-form

effective when the certificate and copy of the amendment are recorded in the Public
Records of Collier County, Florida. The certificate must identify the book and page of the
Public Records where each Declaration of Condominium for all condominiums operated
by the Association are kept.

11. MISCELLANEOUS.

11.1  Gender. Whenever the masculine or singular form of the pronoun is used in
these Bylaws, it shall be construed to mean the masculine, feminine or neuter; singular or
plural, as the context requires.
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11.2 Severability. Should any portion hereof be void or become unenforceable, the
remaining provisions of the instrument shall remain in full force and effect.

11.3 Coanflict. if any irreconcilable conflict should exist, or hereafter arise, with
respect to the interpretation of these Bylaws and the Declaration of Condominium or
Asticies of Incorporation, the provisions of the Declaration or Articles of Incorporation shall
prevail over the provisions of the Bylaws.

The foregoing constitute the first Bylaws of Wilshire Pines | Condominium
Asasociation, inc., and were duly adopted at the first meeting of the Board of Directors heid

on ___August 26, , 1997 .
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